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Promocijas darba aktualitate. Eiropa, neapSaubami, ir viena no lielakajam tabakas
1zstradajumu patérétajam pasaulé. Tabakas izstradajumu lietoSana atspogulo svarigu sabiedribas
veselibas problému visa pasaulg, jo Tpasi Pasaules Veselibas organizacijas Eiropas regiona, kura
ir zinots par augstako tabakas izstradajumu lietosanas limeni — vairak neka 29 %. Tabakas
lietoSana rada gan ievérojamu slogu veselibai, gan ievérojamas ekonomiskas izmaksas sabiedribai:
tieSas izmaksas par veselibas apripes vajadzibu apmierinasanu, un netie$as izmaksas, ko veido
produktivitates zudums, ugunsgréku raditie postijumi un kait&jums videi. Tabakas izstradajumu
lietoSana nozimigi palielina vairaku neinfekciozu slimibu izraisitas priekSlaicigas naves iestaSanas
risku: kopuma nemot, sirds un asinsvadu slimibu izraisiti virieSiem ir 25 % un sievietém 6 % naves
gadijumu, véza izraisiti virieSiem ir 41 % un sievietem 10 % naves gadijumu, un elpcelu slimibu
izraistti virieSiem ir 63 % un sievietem 37 % naves gadijjumu. Tas arT pasliktina dzives kvalitati
tiem tabakas izstradajumu lietotajiem un cilvékiem, kam ar tabakas izstradajumu lieto$anu saistito
slimibu arstéSanas dél ir iestdjusies invaliditate vai radusas nelabvéligas sekas. ES stratégija
minétas tadas galvenas kontrabandas tabakas izstradajumu izcelsmes valstis ka Kina, Apvienotie
Arabu Emirati, Vjetnama, Malaizija, Krievijas Federacija, Singapiira, Baltkrievija un Ukraina.

Lielaka dala nelegala patérina ES attiecas uz tabakas izstradajumiem, kuru izcelsmes valstis ir
arpus ES, t.i., vairak neka 20 % tiek ievestas no valstim arpus ES, galvenokart no Ukrainas un
Baltkrievijas. Apméram puse no visiem atklatajiem nelegalas tabakas izstradajumu tirdzniecibas
gadijumiem tika konstat€ti uz Austrumeiropas robezas. 2016. gada pari ES austrumu robezai tika
aizliegts ievest vairak neka 18,8 miljonus cigaresu, un vairak neka 400 gadijumos kontrabandas
tabakas izstradajumi tika konfiscéti. Noziedznieku un organizéto grupu ienesigaka darbiba ir
cigareSu kontrabanda, kas tiek uzskatita par terorisma un organiz&tas noziedzibas kapitala avotu.
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Pasaules nelegalo tabakas izstradajumu tirgus ik gadu veido no 40 lidz 50 miljardiem dolaru.
Covid-19 pandémijas ietekmé& Eiropas nelegalo cigaresu tirgus 2020. gada saruka lidz vésturiski
zemakajam [tmenim, kad ES patérétaji iegadajas vien 38,9 miljardus nelegalo cigaresu vienibu.
Pandémija un ar to saistitie ierobezojumi ievérojami ietekmgja cigaresu kontrabandu, tapat ka citas
noziedzigas darbibas. Pirmas vispargjas robezu slégsanas laika tika partrauktas piegades kedes, ka
arT uz ilgaku laiku trauc@ta iedibinato cigareSu parvadaSanas metoZzu izmantoSana, pastavot
pasazieru plismas ierobezojumiem uz argjam robezam. Risks tikt piekertam cigareSu kontrabanda
palielinajas ar1 pastiprinatas robezkontroles d&l, tacu vispargja valstu robezu slégsana un paterétaju
riciba esoSo ienakumu samazinaSanas veicinaja pieprasijumu péc letakiem tabakas
izstradajumiem. Ta ka melna tabakas tirgus darbiba tika trauc@ta, organiz€tas noziedzibas
grup&jumi ievietoja nelegalas cigaretes atlautajos kravu parvadajumos (kravas vilcienos, kravas
automasinas, juras kravas, furgonos u.c.), lai apietu stingros ierobezojumus. 2020. gada
organizétas divdesmit starptautiskas operacijas, kuras bija iesaistits Eiropas Birojs krapsSanas
apkarosanai, tika konfisc@ti gandriz 370 miljoni ES tirgum paredz&to nelegalo cigaresu. Lielaka
dala no tam bija nelegali ievestas no valstim arpus ES, proti, vairak neka divas piektdalas aizturéto
cigareSu bija razotas Austrumeiropa. Austrumeiropas valstu popularitati cigaresu kontrabandas
joma parada jaunaka statistika: 54 % cigareSu kontrabandas tiek konstatéti uz Austrumeiropas
robezas.

Galvenais tabakas un tabakas izstradajumu nelegalas tirdzniecibas iemesls ir cenu atSkiribas
starp ES dalibvalsttm un kaiminvalstim. Tabakas izstradajumu nelegala tirdznieciba un
kontrabanda ir loti ienesiga un zema riska darbiba, tapec noziedzigajam grupam ta Skiet 1pasi
pievilciga. Var teikt, ka cigareSu kontrabandas probléma ir aktuala Austrumeiropas valstis. Par to
liecina sadarbiba starp uznéméjiem, zinatniekiem, valstu valdibam un ES institiicijam, lai Sai
problémai rastu labakos risinadjumus. Izp&tot Austrumeiropas valstis no cigareSu kontrabandas
viedokla, izkristaliz€jas ierobezotas un necaurskatamas metodikas, statistikas ticamibas un
rezultatu interpretacijas probléma. Austrumeiropas valstu izveli vairak ietekméja nelegalo tabakas
izstradajumu ekonomiska ietekme, nevis valsts nodoklu politikas situacija. Lai paraditu to, ka
Austrumeiropas un Dienvideiropas valstis ir savstarp€ji saistitas un dod iesp&jas iepriekSminéto
darbibu istenoSanai, ir izvelets atSkirigs geografiskais spektrs (Gruzija, Moldova, Serbija).
Austrumeiropa un Dienvideiropa atrodas geografiski tuvu viena otrai.

Promocijas darba novitate:

1) Sis ir pirmais Sada veida pétijums, kas parada, ka cigareSu kontrabandas joma piemérojamo
tiesibu aktu analizes apvienoSana ar novertgjumu par cigareSu kontrabandas ietekmi uz ekonomiku
var palidzeét noteikt iemeslus, kapéc valstis pastav cigareSu kontrabanda, un to, kadi tiesiskie
pasakumi ir jaisteno, lai efektivak regulétu So paradibu;

2) integréta metodologijas piemérosana, kas lauj plasi analiz&t cigareSu kontrabandas ietekmi uz
Moldovas, Gruzijas un Serbijas ekonomiku no starpdisciplinara viedokla, var klat par
pamatnostadnu metodologiju, kas apvieno dazadas socialo zinatnu jomas;

3) modeli par cigareSu kontrabandas ietekmi uz makroekonomisko situaciju Moldova, Gruzija un
Serbija no starpdisciplinara viedokla ir atklajusi, ka galvenie cigareSu kontrabandas apjomu
noteicoSie faktori ir korupcija un nodoklu baze, un tas apstiprina, ka nepiecieSams cinities ar
kontrabandu un citam paradibam, pieméram, korupciju, nelikumigi iegttu lidzeklu legalizaciju un
to savstarpgjo saistibu.

Petijjuma zinatniska problema: Ka cigareSu kontrabanda ietekm& makroekonomisko
situaciju Moldova, Gruzija un Serbija starpdisciplinara konteksta?

Promocijas darba merkis ir izveidot modeli par tabakas izstradajumu kontrabandas ietekmi
uz Moldovas, Gruzijas un Serbijas makroekonomisko situaciju, analizgjot literattiru par tabakas
izstradajumu kontrabandas, korupcijas un nelikumigi iegiitu [idzeklu legalizacijas saistibu.

Uzdevumi:
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e analiz&t un izklastit krit€rijus kontrabandas ka kriminala un administrativa parkapuma ie-
robezoSanai;

e analiz€t enu ekonomikas un kontrabandas jédzienu teorétiskos aspektus, lai izprastu kon-
trabandas izcelsmi un to skaidrojoSo énu ekonomikas teoriju biitibu;

¢ nodroSinat metodiku tabakas izstradajumu kontrabandas ietekmes uz Moldovas, Gruzijas
un Serbijas ekonomiku noveértésanai,

o izskatit tiesisko reguléjumu, kas regul€ tabakas kontrabandas apjomu Moldova, Gruzija un
Serbija;

e izstradat modeli par tabakas izstradajumu kontrabandas un Moldovas, Gruzijas un Serbijas
ekonomiskas situacijas saistibu, tostarp ar citam noziedzigajam darbibam, kas attiecas uz
tabakas izstradajumu kontrabandu.

Pétijjuma jautajumi. Promocijas darba tiek meklétas atbildes uz $adiem trim padzilinatas

izp€tes jautajumiem:

1) Kadi ir trikumi valsts tautsaimniecibas intereses apdraudo$o noziedzigu nodarijumu sa-
stava un kvalifikacijas noteikSana muitas darbibas joma Lietuva un Latvija (Lietuvas Kri-
minalkodeksa 199. un 200. pants, Latvijas Kriminallikuma 190. un 191. pants), un kadas
iniciativas tiesibu aktu uzlaboSanai ir nepiecieSams nekavéjoties istenot?

2) Kadi organizatoriska rakstura pasakumi paslaik ir nepiecie$ami, lai efektivi ierobezotu ta-
bakas izstradajumu kontrabandu Lietuva un Latvija?

3) Kadu pozitivu macibu tiesiska reguléjuma un prakses joma no ta varétu git valstis, kuru
politika un ekonomika ir orientéta uz integracijas procesu un iestasanos Eiropas Savieniba?

Promocijas darba priek§mets ir tabakas izstradajumu kontrabanda.

Promocijas darba izmantotas pétijjuma metodes:

1) tiesibu normu satura izp€tei izmantota analizes metode, lai analiz€tu problému aspektus, kas
izriet no attiecigo tiesibu normu interpretacijas un praktiskas piemeéroSanas;

2) apraksto$a metode izmantota, lai aprakstitu iegiitos rezultatus, apzinot faktisko situaciju,
problematiskos aspektus un to iesp&jamos risinajumus;

3) logisku secinajumu izdari$anai visa darba gaita izmantota indukcijas un dedukcijas metode;

4) tiesiska regul€juma un ta piemeroSanas analizei izmantota salidzinaSanas metode;

5) dogmatiska metode izmantota, lai giitu pareizu izpratni par tiesibu normu juridisko saturu. ST
metode palidz sasniegt pétijuma izvirzito merki: pamatojoties uz esoSo normu analizi, var izdarit
zinatniski pamatotus secinajumus, kurus iesp&jams izmantot tiesibu normu vai to piemeroSanas
procesa pilnveidoSanai;

6) secinajumu un priekslikumu izteikSanai izmantota logiski konstruktiva metode.

Promocijas darba ir izmantotas ar1 §adas tiesibu normu interpretacijas metodes:

1) tiesibu normu interpretacijas gramatiska metode — lai izzinatu ideju un biitibu tiesiskajam regu-
I&jumam par tabakas izstradajumu kontrabandas ierobeZoSanu Lietuva un Latvija, noskaidrojot
tiesibu normas nozimi no lingvistiska viedokla;

2) tiesibu normu interpretacijas vesturiska metode — lai izzinatu tabakas izstradajumu kontraban-
das ierobeZoSanas tiesiska reguléjuma vesturisko attistibu Lietuva un Latvija, ka arT noskaidrotu
atSkiribas un kopsakaribas dazados véstures posmos;

3) tiesibu normu interpretacijas sist€émiska metode — tiesibu aktu par tabakas izstradajumu kontra-
bandas ierobezoSanu Lietuva un Latvija interpretacijai un korelacijai ar citiem $aja joma pieméro-
jamiem tiesibu aktiem, lai saprastu, ka tie logiski ieklaujas vienotaja sist€éma, kas regulé muitas
darbibas;

4) tiesibu normu interpretacijas teleologiska metode — lai noskaidrotu jégu un bitibu tiesibu aktam,
kas paredz atbildibu par tabakas izstradajumu kontrabandu, saistiba ar ta piemé&roSanu no likum-
devéja noliika un motivacijas viedokla.
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Pétljuma rezultatu aprobacija. Par promocijas darba apliikoto tematu public@tas
vienpadsmit autora sagatavotas zinatniskas t€zes un publikacijas. Rezultati prezentéti piecas
starptautiskas zinatniskajas konferencés un seminaros, kas notika Censtohova (Polija), Belgrada
(Serbija), Riga un Daugavpili (Latvija).

Nobeigums

Lai sasniegtu pétijuma mérki un izpilditu izvirzitos uzdevumus, promocijas darba autors
izvirzija tris pétijuma jautajumus. Atbildes uz Siem jautdjumiem tika formul€tas darba izstrades
gaita.

Nodala “Tabakas kontrabandas kriminalizacijas probléma: Latvijas un Lietuvas tiesiska
regul§juma piemérs” sniegta atbilde uz pirmo pétfjuma jautagjumu (Kadi ir trikumi valsts
tautsaimniecibas intereses apdraudoSo noziedzigo nodarijumu sastava un kvalifikacijas noteikSana
muitas darbibas joma Lietuva un Latvija (Lietuvas Kriminalkodeksa 199. un 200. pants, Latvijas
Kriminallikuma 190. un 191. pants), un kadas iniciativas tiesibu aktu uzlaboSanai ir nepiecieSams
nekavgjoties Tstenot?).

Nodala “Tabakas izstradajumu kontrabandas ipatnibas” sniegtas atbildes uz otro pétijuma

jautajumu (Kadas organizatoriska rakstura darbibas paslaik ir nepiecieSamas, lai efektivi
ierobezotu tabakas izstradajumu kontrabandu Lietuva un Latvija?). Japiebilst, ka Sie
organizatoriskie risinajumi ir dazadi: ta ir gan intensivas starptautiskas institucionalas sadarbibas
stiprinasana, lai veicinatu visu sadarbibas valstu cinu pret dazada veida krapsanu nodoklu joma un
izvairiSanos no nodoklu maksasanas, gan korupcijas ITmena mazinaSana, gan tiesibsargajoso
iestazu starpinstitucionala sadarbiba, gan nepiecieSamiba pilsoniskas sabiedribas organizacijam
paaugstinat savu organizatorisko ricibsp&ju, parredzami vadit un istenot paSvaldibu projektus,
pastavigi uzlabot zinasanas pretkorupcijas un labas parvaldibas joma un dalities pieredze ar citam
iestadém, gan Vel citi aspekti, kas sikak izklastiti secinajumos un priekslikumos.
Atbildot uz treSo pétijuma jautajumu (Kadu pozitivu macibu tiesiska reguléjuma un prakses joma
no ta varétu gut valstis, kuru politika un ekonomika ir orient€ta uz integracijas procesu un
iestasanos Eiropas Savieniba?), tika secinats, ka katrai analiz€tajai valstij ir savas Ipatnibas. Ta,
pieméram, Lietuvas tuvuma atrodas Grodnas tabakas riipnica, un valsts veido dalu no Eiropas
Savienibas ar&jas muitas robezas, Serbija vélas iestaties ES, un tas tiesiskais reguléjums konkrétaja
joma tiek pastavigi pilnveidots un piemérots atbilstosi ES tiesibu aktu noteikumiem, savukart
Moldovas Republika ietekmi atstaj Piednestras separatiska regiona situacija utt. Tomér veikta
analize atklaj gan jomas, kuras iesp&jama plasaka apvienoSana, gan jomas, kuras iesp&jams radosi
izmantot citu valstu pieredzi.

Turpinajuma sniegti secinajumi un priekslikumi, kuros Sie un citi svarigi jautajumi aplikoti
sikak.

1. secinajums

Apvienojot kontrabandas un organiz&tas noziedzibas jédzienus, organiz€to kontrabandu var
definét ka precu, vertslietu un (vai) cilvéku nelikumigu parvietoSanu pari konkrétas valsts robezai,
to izdarot organizeta grupa, ko veido tris vai vairak personas, kuras izstrada kopigus planus un
kuru kopigie centieni ir versti uz materialu labumu gtiSanu.

Priekslikums

Pamatojoties uz literatiiras analizi, darba autors ierosina $adu definiciju: organiz€ta kontrabandas
darbiba ir ekonomisks noziegums, kas saistits ar precu vai citu priekSmetu nelikumigu
parvadasanu pari valsts robezai, to izdarot organizeta, hierarhiska, stingri parvaldita un ciesa
personu grupa, kas cenSas giit materialu labumu.
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Autors ierosina izdarit grozijumus attiecigos tiesibu aktos, papildinot tos ar promocijas darba
autora piedavato organiz€tas kontrabandas darbibas definiciju, lai ta veicinatu vienotu izpratni par
So paradibu dazadas Eiropas valstis.

2. secinajums

Juridiski kontrabanda parasti tiek noteikta péc vairakam tas svarigakajam pazimém: noziegums
vai kriminalparkapums, kad nav ievérota muitas kartiba un procediiras un valsts finansu noteikumi,
precu, vertslietu un (vai) cilvéku parvadasana pari konkrétas valsts robezai, ja minétas preces,
vertslietas un (vai) cilveki tiek slépti no muitas kontroles, par tiem netiek zinots, to deklargSanai
tiek izmantoti maldinoSi dokumenti un (vai) maldino$i muitas identifikacijas pasakumi, un Sis
noziegums vai parkapums kaite iedibinatajai saimniekoSanas kartibai, valsts ekonomikas, finansu
un uznémeéjdarbibas sist€mam un visparejai socialajai labklajibai.

Priekslikums

Noteicosais slieksnis, lai piemé&rotu tiesiskas atbildibas veidu — administrativo atbildibu vai
kriminalatbildibu —, ir konfiscéto priek§metu vertiba (to nosaka atbilstosi konkrétaja bridi speka
esoSajam MDL (Moldovas lejas) apméram, valtitas kursam un noteiktajai priekSmetu vértibai
nozieguma izdariSanas bridi), ka arT bez atlaujas parvadato priekSmetu veidi. Likumdev&ju un
tiesibu analitiku viedokli par Lietuvas Republikas un Latvijas Republikas tiesibu aktos paredzeto
atbildibu par kontrabandu atSkiras: Lietuvas Republikas likumos paredzetie sodi par kontrabandu
tiek kritizeti par parmérigu stingribu, tiesiska reguléjuma nekonsekvenci un ievérojamu atskiribu
starp kriminalatbildibu un administrativo atbildibu, kas neatspogulo So nodarfjumu kaitiguma
pakapi, tapec tiek ierosinats parskatit iepriek§ minétos reglament&josos pasakumus.

Autors ierosina izdarit grozijumus attiecigajos tiesibu aktos, lai pec iespgjas vairak saskanotu
administrativas atbildibas un kriminalatbildibas pieméroSanas praksi Latvija, Lietuva, ka arT citas
Eiropas valstis.

3. secinajums

Kontrabanda ir sarezgita énu ekonomikas paradiba, kuras kontrole un novérsana ir vairaku iestazu
kompetencg. Lietuva un Latvija kontrabandas apkarosanas institucionalo kontroles sistému veido
Lietuvas Republikas FinanSu ministrijas padotiba esoSais Muitas departaments, Valsts nodoklu
inspekcija, Lietuvas Republikas IekSlietu ministrijas padotiba esosa Valsts robeZsardze un Latvijas
Republikas Iekslietu ministrijas padotiba esosa Valsts robezsardze, Lietuvas Republikas Iekslietu
ministrijas padotiba esoSais Policijas departaments, Lietuvas Republikas IekSlietu ministrijas
padotiba esoSais FinanSu noziegumu izmekleSanas dienests, Narkotiku, tabakas un alkohola
kontroles departaments, ka ar1 valdibas Komisija valsts ekonomiskas un finanSu kontroles un
tiesibsargajoso iestazu sadarbibas koording€Sanai.

Lietuvas un arvalstu zinatnieku pétijumos konstatéts neapstridams noverojums, ka tranzits no
Lietuvas un caur Lietuvu uz arvalstim rada politisku un ekonomisku kait€jumu Lietuvai un citam
Eiropas valsttim. Kontrabandas latentums apgriitina valsts budzetam un ekonomikai nodarita
kait§juma novertesanu, turklat kontrabanda kroplo oficialo statistiku un noved pie nepareiza
ekonomisko raditaju novértejuma. Tomér geografiskais novietojums un politiska situacija
(Grodnas tabakas ripnicas tuvums, Eiropas Savienibas ar€jas muitas robezas valsts) Lietuvu
padara par tranzitvalsti galvenaja starptautiskas nelegalas cigareSu tirdzniecibas cela. Tranzits var
notikt divéjadi: nelegali import&jot cigaretes, t.i., ievedot kontrabandu, un izmantojot ta saucamo
“baltas kontrabandas” metodi, kad kravas dokumentos uzradits pilnigi legals parastais cigareSu
tranzits (kriminaltiesiska izpratn€ ta ir Kriminalkodeksa 200. panta noteikta nelikumiga precu
neizvesana).

PrieksSlikums

Svarigakie institucionalie kontroles riki ietver riska parvaldibu, akcizes precu nelikumigas aprites
kontroli ieksgja tirgl, tiesiskus un administrativus pasakumus, pasakumus atrai informacijas
apmainai un pasakumus sabiedribas iecietibas mazinaSanai pret kontrabandas darbibam, tadel tiek
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ierosinats stiprinat iestazu intensivu starptautisko sadarbibu, lai sekmétu visu sadarbibas valstu
cinu pret dazada veida krapsanu nodoklu joma un izvairiSanos no nodoklu maksasanas.

4. secinajums

Tikai empiriski apstiprinati un statistiski nozimigi petijumi var panakt tadas izmainas tiesiskaja
regul&juma, kas pozitivi ietekm&tu cinu pret cigareSu kontrabandu un ar to saistitajam norisém.
Priekslikums

Promocijas darba pétijums atklaja, ka, lai samazinatu cigareSu kontrabandu, vispirms biitu jatiek
gala ar korupciju valsts institiicijas, jo tad biitu vieglak ierobezot noziedzigi iegiitu lidzeklu
legalizaciju un organizétas noziedzibas iesaisti§anos cigaresu kontrabanda. Sis darbibas ir
savstarp€ji nesaraujami saistitas, tapec korupcijas [imena samazinaSana lautu plasak risinat Saja
darba apliikotas problémas.

5. secinajums

Lai noteiktu cigareSu kontrabandas ietekmi uz Serbijas, Gruzijas un Moldovas ekonomiku, tika
izstradata visaptveroSa noveért§juma metodologija, ar kuru mérita cigareSu kontrabandas
daudzveidiga ietekme uz So valstu ekonomiku. CigareSu kontrabandas un makroekonomisko
raditaju mijiedarbiba tika pétita, izmantojot matematiskas statistiskas metodes, valstu
makroekonomiska situacija tika pétita ar PEST metodi un statistisko analizi, savukart cigaresu
kontrabandas tiesiskais regul&jums tika pétits, analiz&jot juridiskos dokumentus un intervejot
ekspertus.

Uz statistiskiem aprékiniem balstits regresijas modelis atklaja, ka Moldova cigaresu aplikSanu ar
nodokliem ietekm€ nodoklu baze (specifisks nodoklis, MDL uz 1000 cigareteém) un korupcija, kas
Saja gadijuma tika izteikta ka akttvo korupcijas gadijumu skaits. Var secinat, ka cina pret korupciju
Moldova ir ciesi saistita ar cigareSu kontrabandas plismas mazinasanu. Gruzijas regresijas modeli
atklaja, ka no akcizes nodokla Itmena un importétas tabakas plismas ir atkariga valsts nodoklu
iekas€Sana.

PriekSlikums

Aprekinata pozitiva un cie$a korelacija starp likumigo tabakas raZoSanu, akcizes nodokli
cigaretem, akcizes nodokli tabakas izstradajumu importam un korupcijas kontroles indeksu
liecina, ka korupcijas kontroles stiprinaSana Saja valsti palielinatu likumigo tabakas izstradajumu
daudzumu, ta samazinot ari cigareSu kontrabandu.

6. secinajums

PEST analize par Moldovu liecina, ka valstt tiek istenotas parmainas cina pret kontrabandu. Ar
tiesisko reguléjumu tikusi ieviesti grozijumi Muitas kodeksa un Parkapumu kodeksa, kas pielagoti
ES acquis communautaire (Kopienas tiesibu kopumam). Parmainas ir atvieglojusas kontrabandas
gadijumu atklaSanu, tomér to joprojam ir daudz, jo paredzetie mehanismi netiek pienacigi ieviesti,
pastav maldinoSas, apzinati izstradatas kontrabandas sh&mas un netiek maksatas noteiktas
nodevas.

Priekslikums

Saskana ar aplésem un PEST analizi kontrabanda Moldova ir ciesi saistita ar korupciju, ko
galvenokart veicina tiesiskas bazes nestabilitate, pastavigs politiskais saspil€§jums starp
prokrieviskajiem un prorietumnieciskajiem spékiem un oligarhu elites pastavéSana politika,
uznéméjdarbiba un valsts parvaldé. Starp istenotajiem tiesiskajiem pasakumiem situacijas
uzlabo$anai ir valsts parvaldes reformu strat€gija, likums par profesionala godiguma parbaudi,
e-veselibas strateégija 2020, ka arT sadarbibas ligums starp Moldovas Valsts intelektuala ipasuma
tiesibu agenttiru (AGEPI) un Valsts medicinas agentiiru (SMA). Diemzeél Moldova no vidgja
limena kukuloSanas, korupcijas uztveres un demokratisko institiiciju dzivotsp&jas viedokla
ievérojami atpaliek no ES valstim, un tas ir butisks Skérslis cigareSu kontrabandas mazinaSanai.
Sajos virzienos darbs ir jaturpina.
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7. secinajums
PEST analize par Gruziju atklaja, ka kontrabanda ir tieSs drauds valsts nacionalajai drosibai, un to
veicina salidzinosi lielais smeketaju skaits. Viriesi diena izsmeke vid&ji 21 cigareti, bet sievietes —
15 cigaresu. Katastrofalais kontrabandas pieaugums Gruzija sakas 1998. gada un turpinajas piecus
gadus, bet paslaik ir ievérojami samazinajies. Lielais izsmek&to tabakas izstradajumu daudzums
liecina, ka faktiskais kontrabandas apjoms var&tu but vismaz divas reizes lielaks par oficialaja
statistika registréto.
Priekslikums
Importétaji un eksportétaji ir parliecinati, ka akcizes nodokla celSana veicinas kontrabandas
apjoma paliclinaSsanos nakotné (cigaresu akcizes nodokla un korupcijas korelacija ir noteikta art
ar matematiskas statistikas aprékiniem). Kontrabandas risku palielina arT preces sadardzinaSanas.
Kontrabandu tapat veicina maza soda nauda par So parkapumu, tapéc jo lielaks ir kardinajums gt
lielakus ienakumus salidzino$i maza riska apstaklos (pelnu no katras cigareSu pacinas uz vienu
Gruzijas liru). Svarigakie Gruzijas tiesibu akti, kas regulé cigareSu kontrabandu, ir Uznémumu
likums, Privatizacijas likums, Restitlicijas un kompensacijas likums, Konkurences aizsardzibas
likums, Publisko iepirkumu likums, Investiciju likums un Darba likums, kur§ tika pienemts
2010. gada 17. decembrT un atbilst Starptautiskas Darba organizacijas prasibam.
8. secinajums
PEST analize par Serbiju paradija, ka kontrabandu veicina tabakas izstradajumu cenas valstis, kas
atrodas arpus ES. Attieciba uz kontrabandu argjo tirdzniecibu Serbija regulé muitas tiesibu akti,
kas ir saskanoti ar acquis communautaire. Serbijas Republika pieméro ari Eiropas un Vidusjtras
regiona valstu 2012. gada 16. februara Regionalaja konvencija Nr. P7_TA (2012) par Eiropas un
Vidusjtiras regiona valstu preferencialiem izcelsmes noteikumiem ietvertas prasibas, muitas tarifi
ir saskanoti ar ES Kombinétas nomenklatiras (2018.) prasibam, un ir tikusi stiprinata muitas
parvaldes operativa kapacitate.
PriekSlikums
Neapmierino$i novertéta institucionala vide valstt veicina korupciju, nelegalo tirdzniecibu, énu
ekonomiku, nelikumigi iegiitu lidzeklu legalizaciju, kontrabandu un citas negativas socialas
paradibas. Ir panakts progress valsts normativas un institucionalas vides uzlaboSana: pienemti
grozijumi Kriminalkodeksa attieciba uz ekonomiskajiem noziegumiem, izdots likums par valsts
iestaZu organizaciju, lai palidzetu apkarot korupciju, organizéto noziedzibu un terorismu, pienemts
likums par noziedzigi iegiitu Iidzeklu arestu un konfiskaciju, ka arT speka esoSie tiesibu akti
pielagoti starptautiskajiem standartiem. Tomér, neraugoties uz panakto progresu, korupcijas
probléma joprojam ir akiita, tapeéc tiek ierosinats turpinat intensivi uzlabot iepriekSminétos
regulativos pasakumus.
9. secinajums
Tiesibu aktu analize un ekspertu intervijas atklaja, ka Moldovas Republika neviena atseviska
likuma nav reguléta nelikumiga tabakas izstradajumu tirdznieciba un tabakas izstradajumu
kontrabanda. Kontrabandas darbibas un elementi ir aprakstiti Kriminalkodeksa, Muitas kodeksa
un Noziedzigu nodarijumu kodeksa.
Priekslikumi
1. Moldovas Republika nav pienémusi nacionalo stratégiju nelegalas tirdzniecibas apkarosa-
nai, t.i., strat€giju, lai izstradatu vienotu ricibas planu visam atbildigajam valsts struktGram.
Noteikumi par kontrabandas noziedzigo nodarijumu ir piemérojami gan fiziskam, gan ju-
ridiskam personam, un likumparkapgjus juridiski ir iespgjams sodit, pamatojoties tikai uz
Kriminalkodeksu. Lai kvalificétu darbibas un méginajumus veikt darbibu ka noziedzigu
nodarfjumu , valstij ir nepiecieSams skaidrs tiesiskais reguléjums, kas atbilst ES standar-
tiem.
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2. Izveidot kopigu un efektivu mehanismu, lai panaktu tiesibsargajoSo iestazu starpinstituci-
onalo sadarbibu ar mérki noverst un apkarot kontrabandu, korupciju, nelikumigi iegiitu
lidzeklu legalizaciju un organiz&to noziedzibu.

3. Istenot visus operativos un organizatoriskos pasakumus, kas sagrautu kontrabandas tiklus,
un rast risinajumus Piednestras separatiska regiona situacijai Moldovas Republika, jo tur
cigareSu daudzums ir daudz lielaks neka uzglabasanas un pat€rina iespgjas.

4. Grozit Moldovas Republikas Muitas kodeksu, lai anulétu licences un tiesibas darboties
beznodoklu veikalos Piednestra.

5. Istenot stingraku un biezaku kontroli visas jomas, kas varétu biit iesaistitas cigare$u kon-
trabanda, tostarp muitas kontrolg, ka arT ieviest bargakus sodus un lielakas nodevas.

6. Veicinat parrobezu sadarbibu: starptautiska Itmeni valstim ir janodroSina, lai tiktu noslegti
ligumi par atru informacijas apmainu attieciba uz finansu iestazu darfjjumiem.

7. Paaugstinat pilsonu tiesiskas informétibas limeni, palielinat parredzamibu un veicinat uz
nopelniem balstttu atlasi amatiem.

10. secinajums

Tabakas kontrole ir svarigs aspekts Gruzijas integracijai ES. Saskana ar 2014. gada noslégto
Asociacijas noligumu starp ES un Gruziju viens no Gruzijas pienakumiem ir ES dalibvalstu atzito
starptautisko Iigumu efektiva piem@rosana veselibas aizsardzibas joma. Gruzijas tiesisko bazi
atbalsta vismaz 85 % iedzivotaju, savukart likumu piemérosanas limenis ir 98 %.

Priekslikums

Ieverojot PVO Vispargjas konvencijas par tabakas kontroli 8. pantu, kura tiesi noteikti aizsardzibas
pasakumi pret pasivo smé&kéSanu, Gruzija kop$ 2013. gada isteno stratégiskos mérkus un
uzdevumus atbilstosi Tabakas kontroles stratégijai un ricibas planam. So strategiju ieklausana
palidzetu uzlabot valsts sniegumu kontrabandas apkaroSana.

11. secinajums

Serbija velas iestaties ES, un tiesiskais regulé§jums konkrétaja joma tiek pastavigi pilnveidots un
piemerots atbilstosi ES tiesibu aktu noteikumiem. Galvenie tiesibu akti, kas regulé tabakas tirgu,
ir Tabakas likums, Akcizes nodokla likums, Likums Protokola par tabakas izstradajumu
nelikumigas tirdzniecibas ierobezoSanu ratifikacijai un Muitas likums. Serbijas Republika
nozimigakie tabakas tirgus regulétaji ir Tabakas parvalde un Muitas parvalde, kuras atrodas
FinanSu ministrijas padotiba.

Priekslikumi

1. Serbijas pasvaldibam biitu jaizstrada savas ieksg€jas riska parvaldibas stratégijas un tas pas-
tavigi jaaktualizé. Sis stratégijas varétu sagatavot saskana ar Finansu ministrijas izdoto Fi-
nan8u un kontroles parvaldibas rokasgramatu. Turklat pasvaldibam biitu jaizstrada ieksgjie
un trauksmes c€l€ju aizsardzibas noteikumi, lai vaktu regularos datus par korupcijas risku.

2. Serbijas paSvaldibam biitu jastiprina sava administrativa ricibspgja, organizgjot kapacitates
celSanas apmacibas par vietgjas parvaldibas un korupcijas apkaroSanas jautajumiem, ka art
japalielina zinaSanas par spéka esoSajiem tiesibu aktiem. Valstim biitu japalielina ari sava
parredzamiba, Tstenojot konkr&tus atbilstosajos tiesibu aktos noteiktos pasakumus, piemeé-
ram, uzlabot iedzivotaju piekluvi informacijai un stiprinat pasvaldibu elektronisko infra-
strukturu.

3. Serbijas pilsoniskas sabiedribas organizacijam ir japaaugstina sava organizatoriska kom-
petence, parredzami japarvalda un jaisteno paSvaldibu projekti, pastavigi jauzlabo zinasa-
nas par korupcijas apkarosanu un labu parvaldibu, ka ar1 jadalas pieredze ar citam iesta-
dem.

4. Pasvaldibam biitu japienem noteikumi zinoSanai par korupciju, jaseko 11dzi zinojumu ak-
tualitatei un tie japapildina atbilstosi starptautiskajiem standartiem. Iestadém biitu ciesi ja-
sadarbojas ar starptautiskajam institicijam, kas censas mazinat korupciju.
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12. secinajums

Modelis par cigaresu kontrabandas ietekmi uz makroekonomisko situaciju Moldova, Gruzija un
Serbija no starpdisciplinara viedokla atklaja, ka cigareSu kontrabanda neparprotami finansé
organiz€to noziedzibu, tadel Sajas valstis ir maza organiz€tas noziedzibas atklasanas varbiitiba, ta
arvien vairak atvieglojot cigaresu kontrabandas 1stenoSanu. Modelis aptver korupciju, organizéto
noziedzibu un nelikumigi iegltu Iidzeklu legalizacijas operacijas, nemot vé&ra valstu
makroekonomisko situaciju.

Priekslikums

Jo lielaka korupcija ir valstis, jo vieglak 1stenot cigareSu kontrabandu, un tas apgriitina organizé&tas
noziedzibas atklasanu, tapéc ka nelikumigi iegttu lidzeklu legalizacijas operacijas slépj naudas
izcelsmi. Sabiedriba ir vienaldziga pret nelikumigi iegiitu lidzeklu legalizaciju un organizéto
noziedzibu, jo ta netic, ka nelikumigas darbibas apsiidzetie tiks atbilstosi soditi, ne tikai atstadinot
konkréta personas no amata, bet arl konfisc€jot vinu IpaSumus un nelaujot izvairities no
kriminalatbildibas. Ir javeicina sabiedribas informétiba un izglito$ana par $iem jautajumiem. ST
modela specifika atspogulo situaciju ne tikai apliikotajas valstis, bet ari citas Eiropas valstis.

RESTRICTION AND PREVENTION OF SMUGGLING TOBACCO PRODUCTS IN
SELECTED EUROPEAN COUNTRIES: A COMPARATIVE ANALYSIS

The scientific advisor of the Ph.D. thesis:
Asoc. professor, Dr.iur. Anatolijs Krivin$, DU Department of Law, Management Science and
Economics.

Relevance. Europe is undoubtedly among the world’s largest consumers of tobacco products.
European tobacco use. Tobacco use reflects an important public health issue worldwide, but
especially in the WHO European Region, where the highest levels of tobacco-use prevalence (over
29 %) have been reported. Tobacco use causes a significant burden on health, imposes enormous
economic costs to society, both directly from healthcare needs and indirectly from loss of
productivity, fire damage, and environmental harm. Tobacco use significantly increases the
probability of premature death from several non-communicable diseases, accounting for 25 %,
41 %, and 63 % of cardiovascular diseases, cancer, and respiratory disease deaths in men, and 6 %,
10 %, and 37 % of deaths in women, respectively. It also decreases the quality of life among
tobacco users and people who survive with a disability or experience the negative effects of
treatment to tackle the tobacco-related disease. The EU Strategy identifies China, the United Arab
Emirates, Vietnam, Malaysia, the Russian Federation, Singapore, Belarus, and Ukraine as the main
sources of origin for smuggled tobacco products.

The majority of illegal consumption in the EU is related to tobacco products originating in
non-EU countries, i.e. more than 20 % come from non-EU European countries (mainly Ukraine
and Belarus). About half of all detections of illicit tobacco sales were discovered at the Eastern
European border. As of 2016, more than 18.8 million cigarettes were banned across the EU’s
eastern border and more than 400 cigarette smuggling cases were seized. Among the most
profitable businesses for criminals and organised groups is cigarette smuggling, which is seen as
a source of capital for terrorism and organised crime. The global illicit tobacco market generates
between 40 billion and 50 billion dollars a year. Due to the COVID-19 pandemic, the European
market for illegal cigarettes reached a historic low in 2020, when only 38.9 billion pieces of illegal
cigarettes were purchased by EU consumers. Similarly, to other criminal activities, the pandemic
and the related restrictions had a strong impact on cigarette smuggling. During the first global
closure, the supply chains were discontinued, and the established methods of transporting
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cigarettes were disrupted for a longer period of time due to the restrictions on passenger flows at
the external borders. The risk of being caught smuggling cigarettes has also increased due to the
more intensive border control, but the global shutdown of states and the decline in consumer
disposable income have fuelled the demand for cheaper tobacco products. As the black tobacco
market was disrupted, organised crime groups incorporated illegal cigarettes into legal freight
transport (freight trains, trucks, sea freight, vans, etc.) in order to overcome strict restrictions. In
2020, out of twenty international operations involving the European Anti-Fraud Office, nearly 370
million illegal cigarettes for the EU market were confiscated. Most of them were illegally imported
from outside the EU, i.e. more than two-fifths of the cigarettes detained originate from Eastern
Europe. The popularity of Eastern European countries in pursuance of cigarette smuggling is
illustrated by recent statistics: 54 % of cigarette smuggling is found at the Eastern European
border.

The main cause of illicit trade in tobacco and tobacco products is the price gap between EU
Member States and neighbouring countries. Illicit trade and smuggling of tobacco products is a
highly profitable and low-risk activity and is therefore particularly attractive to criminal groups. It
can be said that the problem of cigarette smuggling in Eastern European countries is relevant. This
is evidenced by the cooperation between business, science, national state, and EU institutions
aiming to find the best solutions to this problem. When investigating Eastern European countries
in the context of cigarette smuggling, there is a limited and non-transparent methodology,
reliability of statistics, and problem of interpretation of results. The choice of Eastern European
countries was influenced more by the economic impact of illegal tobacco products than by the
political context of the country’s tax policy. Different geographical spectrum (Sakartvelo,
Moldova, Serbia) has been chosen to show that the countries of both Eastern and Southern Europe
are interrelated and pave the way for these activities. Eastern and Southern Europe are
geographically close to each other.

The novelty of the dissertation:

1) The first study of its kind, which demonstrates that combining the analysis of cigarette
smuggling legislation with the assessment of the impact of cigarette smuggling on the economy
can help to identify the reasons why cigarette smuggling exists in countries and what legal
measures need to be taken to regulate this phenomenon more effectively.

2) The integrated application of the methodology, which allows for a wide-ranging analysis of the
impact of cigarette smuggling on the economies of Moldova, Sakartvelo and Serbia in the context
of interdisciplinarity, can become a guidance methodology, combining different directions of
social sciences.

3) The models of the impact of cigarette smuggling on the macroeconomic situation in Moldova,
Sakartvelo and Serbia in the context of interdisciplinarity have revealed that corruption and the tax
base are the main factors determining the volume of cigarette smuggling, which confirms the need
to deal with smuggling and other phenomena, such as corruption, money laundering, and
interconnectivity.

The scientific problem of the research: What impact does cigarette smuggling have on the
macroeconomic situation in Moldova, Sakartvelo and Serbia in the context of interdisciplinarity?
The aim of the dissertation to develop a model of the impact of tobacco smuggling on the
macroeconomic situation of Moldova, Sakartvelo and Serbia by carrying out a literature analysis
of the links between tobacco smuggling and corruption, money laundering.

Tasks:

e analyse and present the criteria for delimiting smuggling as a criminal and administrative

offence;

¢ analyse theoretical aspects of shadow economy and smuggling concepts in order to under-

stand the origin of smuggling and the nature of shadow economy theories that explain it;
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e provide a methodology for assessing the impact of tobacco smuggling on the economies of
Moldova, Sakartvelo and Serbia;

e examine the legal framework governing the volume of tobacco smuggling in Moldova,
Sakartvelo, and Serbia.

e develop a model of links between tobacco smuggling and the economic situation in Mol-
dova, Sakartvelo and Serbia, including other criminal activities related to tobacco products
smuggling

Research questions. The dissertation is seeking to answer the following three in-depth

research questions:

1) What are the shortcomings in determining the composition and qualification of criminal
offenses that threaten the interests of the national economy in the sphere of customs activity in
Lithuania and Latvia (Articles 190 and 191 of the Criminal Code of Lithuania, Articles 190 and
191 of the Criminal Code of Latvia) and what initiatives to improve legal acts are immediately
necessary?

2) What measures of an organisational nature are immediately necessary presently required in
order to effectively limit the smuggling of tobacco products in Lithuania and Latvia?

3) What positive lessons in the field of legal regulation and practice could be learned from this for
countries whose policies and economy are oriented towards European integration and joining the
European Union?

The object of the dissertation thesis is the smuggling of tobacco products.

Methods used in the thesis.

1) Analytical research method is applied in researching the content of legal norms, analysing the
problem aspects resulting from the interpretation and practical application of the relevant legal
norms;

2) Descriptive research method is used to describe the results obtained by knowing the actual
situation, problematic aspects, and their possible solutions;

3) Inductive and deductive research methods are used throughout the work to draw logical
conclusions;

4) The comparative research method is used in analysing the legal framework and its application;
5) The dogmatic research method is used to obtain a correct understanding of the legal content of
legal norms. This method will help to achieve the aim stated in the research — based on the analysis
of the existing norms, scientifically based conclusions can be drawn, which could be used to
improve the legal norms or the process of their application;

6) The logically constructive research method is used to express conclusions and proposals.

The doctoral thesis also uses the following methods of interpretation of legal norms:

1) Grammatical method of interpretation of legal norms — to learn the meaning of the idea and
essence of the legal regulation on limiting the smuggling of tobacco products in Lithuania and
Latvia, clarifying the meaning of the legal norm from a linguistic point of view;

2) The historical method of interpretation of legal norms — to find out the historical development
of the legal regulation on limiting the smuggling of tobacco products in Lithuania and Latvia, to
clarify the differences and connections in different periods of history;

3) The systemic method of interpretation of legal norms — for the interpretation and correlation of
legal acts on the restriction of smuggling of tobacco products in Lithuania and Latvia with other
legal acts applicable to this field, in order to understand that they logically fit into the unified
system regulating customs activities;

4) Teleological method of interpretation of legal norms — to find out the meaning and nature of the
legal act, which provides liability for the smuggling of tobacco products, in connection with its
application, from the point of view of the intention and motivation of the legislator.
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Approbation of the results of the research. Eleven scientific theses and publications
developed by the author have been published on the topic covered in the dissertation. The results
have been presented at 5 international scientific conferences and seminars held, inter alia, in
Czestochova (Poland), Belgrade (Serbia), Riga and Daugavpils (Latvia).

Conclusion

In order to achieve the goal of the research and fulfil the set objectives, the author of the thesis

had raised three research questions. The answers to these questions have been formulated during
the development of the work.
The section of the work "The problem of criminalization of tabacco smuggling: example of Latvian
and Lithuanian legislation” provides an answer to the first research question (What are the
shortcomings in determining the composition and qualification of criminal offenses that threaten
the interests of the national economy in the sphere of customs activity in Lithuania and Latvia
(Articles 190 and 191 of the Criminal Code of Lithuania, Articles 190 and 191 of the Criminal
Code of Latvia) and what initiatives to improve legal acts are immediately necessary?).

The work section "Peculiarities of tabacco smuggling™ provides answers to the second research
question (What measures of an organizational nature are immediately necessary presently required
in order to effectively limit the smuggling of tobacco products in Lithuania and Latvia?). It should
be noted that these organizational solutions are diverse: it is both to strengthen intensive
international institutional cooperation to facilitate the fight against various forms of tax fraud and
tax evasion by all cooperating countries, as well as reducing the level of corruption, as well as
inter-institutional cooperation of law enforcement authorities, and the fact that civil society
organizations must raise their organizational capacities, manage and implement municipal projects
in a transparent manner, continuously improve the knowledge of anti-corruption and good
governance, and share practices with other institutions, as well as other moments which are further
described in the conclusions and proposals.

In response to the third research question (What positive lessons in the field of legal regulation
and practice could be learned from this for countries whose policies and economy are oriented
towards European integration and joining the European Union?), it was concluded that each
analyzed country has its own characteristics. For example, Lithuania is a neighborhood with the
Grodno tobacco factory, and the external customs border of the European Union; Serbia is seeking
EU membership and the legal framework in the area under consideration is constantly being
improved and applied in line with the EU’s legislative provisions; the position of the Transnistria
Separatist Region in the Republic of Moldova, etc. However, the conducted analysis reveals both
areas where wider unification is possible, and areas where creative use of the experience of other
countries is possible.

In the continuation — conclusions and proposals — these and other important points will be
examined in more detail.

1. Conclusion

By merging the concepts of smuggling and organised crime, organised smuggling can be defined
as an illegal activity of goods, valuables and/or people across the border of a particular country,
carried out by an organised group consisting of three or more persons, developing joint plans,
whose joint efforts are directed towards material benefits.

Proposal

On the basis of an analysis of literature, the author of this work proposes to define organised
smuggling activities as an economic crime related to the illegal transport of goods or other items
across the state border, committed or carried out by an organised, hierarchically controlled, tightly
regulated and closely connected group of individuals seeking material gain.
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The author proposes to make amendments to the relevant legal acts by implementing the definition
of "organized smuggling activity" proposed by the author of the thesis, which will promote a
uniform understanding of the phenomenon in different European countries.

2. Conclusion

Legally smuggling is usually defined by a number of its most important features — a crime or a
legal offence that violates customs orders and procedures, national financial regulations, the
transport of goods, valuables and/or people across the border of a particular country, where the
said goods, values and/or people are concealed from customs controls, unreported, using
misleading documents and/or misleading customs identification measures for their declaration,
and this crime or misconduct harms the established farming order, the country’s economic,
financial, business systems, and the general social well-being.

Proposal

The distinguishing threshold for the application of the type of legal liability — administrative or
criminal — is the value of the seized items (determined according to the size of the MDL in force
at the time, the exchange rate and the value of the items determined at the time of the crime), as
well as the types of items transported without authorisation. The opinions of legislators and legal
analysts on the liability for smuggling provided for in the laws of the Republic of Lithuania and
the Republic of Latvia differ: the penalties for smuggling provided for in the laws of the Republic
of Lithuania have been criticised for excessive rigour, inconsistency in legal regulation and a
significant gap between criminal and administrative liability, which does not reflect the degree of
seriousness of these offences, therefore it is proposed to review the above-mentioned regulatory
measures.

The author proposes to make amendments to the relevant regulatory legal acts in order to
harmonize the practice of applying administrative and criminal liability as much as possible in
Latvia, Lithuania, as well as in other European countries.

3. Conclusion

Smuggling is a complex phenomenon of the shadow economy, the control and prevention of which
fall within the remit of a number of institutions. In Lithuania and Latvia, the institutional control
system for combating smuggling consists of: the Customs Department under the Ministry of
Finance of the Republic of Lithuania, the State Tax Inspectorate, the State Border Guard Service
at the Ministry of the Interior of the Republic of Lithuania and the Republic of Latvia, the Police
Department under the Ministry of the Interior of the Republic of Lithuania, the Financial Crime
Investigation Service under the Ministry of the Interior of the Republic of Lithuania, the Drugs,
Tobacco and Alcohol Control Department and the Government Commission for the Coordination
of Cooperation between State Economic and Financial Control and Law Enforcement Authorities.
After research by Lithuanian and foreign scientists, one indisputable aspect was observed in all
that transiting from Lithuania and through Lithuania to foreign states causes political and
economic damage to the countries of Lithuania and Europe. The latency of smuggling complicates
the assessment of the damage it causes to the state budget and the economy, as well as the
smuggling distorts official statistics and leads to an incorrect assessment of economic indicators.
However, due to its geographical and political situation (neighbourhood with the Grodno tobacco
factory, the external customs border of the European Union), Lithuania also finds itself on the
major international route of cigarettes for illegal sale as a transit country. Transit can be carried
out in two ways: importing the cigarettes illegally, i.e. smuggling, and the so-called “white
smuggling” method, which, according to the cargo documents, appears to be a completely legal
ordinary transit of cigarettes (in criminal terms, this is the illegal non-export of goods provided for
in Article 200 of the CC).

Proposal
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The most important institutional controls include risk management, control of the illegal
circulation of excise goods in the internal market, legal and administrative measures, measures for
the rapid exchange of information and measures to reduce public tolerance for smuggling
activities. It is therefore proposed to strengthen intensive international institutional cooperation to
facilitate the fight against various forms of tax fraud and tax evasion by all cooperating countries.
4. Conclusion

Only empirically validated and statistically significant studies can lead to changes in the legal
framework that will have a positive impact on the fight against cigarette smuggling and the
phenomena that accompany it.

Proposal

The doctoral thesis research revealed that first of all, in reducing cigarette smuggling, it is
appropriate to deal with the rooting of corruption in state institutions, which would make it easier
to control money laundering and the involvement of organised crime in cigarette smuggling. These
activities are inextricably linked to each other, so reducing the level of corruption would expand
the problems addressed in this thesis.

5. Conclusion

In order to determine the impact of cigarette smuggling on the economies of Serbia, Georgia and
Moldova, a comprehensive evaluation methodology has been developed with the multifunctional
impact of cigarette smuggling on the economies of the countries. The interaction of cigarette
smuggling with macroeconomic indicators was investigated using mathematical-statistical
methods, the state of the macroeconomic situation of countries was investigated using the PEST
method and statistical analysis, and legal regulation of cigarette smuggling was investigated using
analysis of legal documents and expert interview methods.

The regression model, compiled by statistical calculations, revealed that in Moldova the taxation
of cigarettes is influenced by the tax base (specific tax, MDL per 1000 cigarettes) and corruption
phenomena, which in this case were expressed through the number of cases of active corruption.
In this case, it is concluded that the fight against corruption in Moldova is closely linked to the
flow of reducing cigarette smuggling. Georgia’s regression models revealed that the level of excise
duties and the flow of imported tobacco determine the country’s tax collection.

Proposal

The calculated positive and strong links between legal tobacco production, excise duties on
cigarettes and excise duties on imports of tobacco products with the corruption control index
suggest that strengthening corruption control in this country would improve the volume of legal
tobacco products, which would also reduce cigarette smuggling.

6. Conclusion

PEST analysis in Moldova reveals that the country is implementing changes in the fight against
smuggling. The legal regulation introduced amendments to the Customs Code and the Code of
Infringements adapted to the acquis communautaire of the EU. The changes made it easier to detect
cases of smuggling, but the number of cases remains high due to the poor implementation of the
mechanisms envisaged, the existence of misleading, deliberately designed smuggling schemes,
and the breach of duty obligations.

Proposal

According to estimates and analysis of PEST, smuggling in Moldova is closely linked to
corruption, which is mainly driven by the instability of the legal base, constant political tensions
between pro-Russian and pro-Western forces, and the existence of oligarchic elites in politics,
business and public administration. Among the legal measures taken to improve the situation are
the reform strategy of the public administration, the law on professional integrity testing, the e-
health strategy 2020, the cooperation agreement between the State Agency for Intellectual
Property Rights of Moldova (AGEPI) and the State Medical Agency (SMA). Unfortunately,
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Moldova is far behind the average of the EU countries in Europe in terms of bribery, perception
of corruption and the viability of democratic institutions, which is a major obstacle to reducing
cigarette smuggling. It is proposed to continue working in these directions.
7. Conclusion
A PEST analysis in Georgia revealed that smuggling is a direct threat to the country’s national
security, which is stimulated by a relatively high number of smokers. On average, men and women
smoke 21 and 15 cigarettes per day. The catastrophic rise in smuggling in Georgia began in 1998
and lasted for five years, but has been significantly reduced. The large quantities of tobacco
products smoked suggest that the actual volume of smuggling can be at least twice as high as those
recorded in official statistics.
Proposal
Importers and exporters have no doubt that the increase in excise duties will serve the future
growth of smuggling volumes (the relationship of excise duty on cigarettes to corruption has also
been established by mathematical statistical calculations). The rising cost of the product also
increases the risk of smuggling. Smuggling is also stimulated by low penalties for this offence, so
the temptation to earn higher income in relatively low-risk conditions is even higher (profit from
each packet of cigarettes to GEL 1). As regards cigarette smuggling, Georgia’s legislation such as
the Companies Act, the Privatisation Law, the Restitution and Compensation Act, the Competition
Protection Act, the Public Procurement Law, the Investment Law and the Labour Law are the most
important ones. The latter, adopted on 17 December 2010, was in line with the provisions of the
International Labour Organisation.
8. Conclusion
The PEST analysis in Serbia showed that the prices of tobacco products in countries below the EU
are conducive to smuggling. As regards smuggling, external trade in Serbia is regulated by customs
legislation, which is aligned with the Acquis Communautaire. The Republic of Serbia also applies
the provisions of the Euro-Mediterranean Regional Convention No P7_TA( 2012) of 16 February
2012 on Euro-Mediterranean preferential rules of origin, the customs tariffs are aligned with the
requirements of the EU Combined Nomenclature (2018) and the operational capacity of the
customs administration is strengthened.
Proposal
The unsatisfactorily assessed institutional environment in the country promotes the existence of
corruption, illegal trade, the shadow economy, money laundering, smuggling and other negative
social phenomena. Progress has been made in improving the country’s regulatory and institutional
environment: adopting amendments to the Criminal Code relating to economic crimes, issuing a
law on the organisation of public bodies to help fight corruption, organised crime and terrorism,
adopting the law on seizure and confiscation of proceeds of crime, adapting existing laws to
international standards. However, despite the progress made, the problem of corruption remains
acute and it is proposed to continue to improve the above-mentioned regulatory measures
intensively.
9. Conclusion
Analysis of legal acts and expert interviews revealed that illicit trade in tobacco products and
tobacco product smuggling in the Republic of Moldova is not the subject of any separate law. The
acts and elements of smuggling are described in the Criminal Code, the Customs Code and the
Code of Offences.
Proposals
1. The Republic of Moldova has not adopted a National Strategy to Combat Illicit Trade, a
strategy to develop an integrated action plan for all responsible state structures. The pro-
visions relating to the offence of smuggling apply to both natural and legal persons, and it
is legally possible to penalise offenders only on the basis of the Criminal Code. In order to
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qualify acts and attempts to commit an act as a crime under the elements of a crime, the
state needs a clear legal framework that meets EU standards.
2. Creating a common and efficient mechanism to achieve inter-institutional cooperation of
law enforcement authorities, aiming to prevent and combat smuggling, corruption, money
laundering and organised crime.
3. Implementing all the operational and organisational measures which would annihilate smu-
ggling networks and finding solutions to the position of the Transnistria Separatist Region
in the Republic of Moldova, where the quantities of cigarettes are much higher than storage
and consumption capacities.
4. Amending the Customs Code of the Republic of Moldova, to withdraw the license and the
right to operate any duty-free stores in Transnistria.
5. More rigorous and frequent control of all spheres that could be involved in cigarette smu-
ggling, including customs control as well as stiffer penalties and fees.
6. Facilitate cross-border cooperation — at the international level, states must ensure that there
are agreements on the rapid exchange of information regarding the relations between fi-
nancial institutions.
7. Increasing the level of legal awareness of citizens, increasing transparency and merit-based
selection for positions.
10. Conclusion
Tobacco control is an important aspect of Georgia’s integration into the EU. According to the
Association Agreement concluded in 2014 between the EU and Georgia, one of Georgia’s
obligations under this agreement is the effective application of international agreements
recognised by EU member states in the field of health protection. Georgia’s legal base is supported
by at least 85 % of the population, while the level of application of the law is 98 %.
Proposal
In line with Article 8 of the Framework Convention on Tobacco Control, which directly lays down
safeguards against passive smoking, Georgia has been pursuing strategic objectives and targets
since 2013 in line with the Tobacco Control Strategy and Action Plan. Embedding these strategies
would help improve the state’s performance in the fight against smuggling.
11. Conclusion
Serbia is seeking EU membership and the legal framework in the area under consideration is
constantly being improved and applied in line with the EU’s legislative provisions. The main laws
regulating the tobacco market are the Tobacco Law, the Excise Duty Law, the Law on the
ratification of the Protocol to Eliminate Illicit Trade in Tobacco Products and the Customs Law.
In the Republic of Serbia, the most important players in the tobacco market are the Tobacco
Administration and the Customs Administration, which are part of the country’s Ministry of
Finance.

Proposals

8. Serbian local government units should create their own strategies for internal risk manage-
ment and keep them updated. These strategies could be prepared according to the manual
for Financial and Control Management issued by the Ministry of Finance. In addition, the
governments should establish internal and whistle-blowers’ protection rules for collection
of the regular data on the risk of corruption.

9. Serbian local government units should strengthen their administrative capacities through
capacity-building training on local governance and anti-corruption issues, and also, in-
crease their knowledge regarding the current legislation; the countries should also increase
their transparency by taking concrete actions as defined in relevant legislation, such as
improving citizens’ access to information and strengthening the electronic infrastructure
of the municipalities.
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10. Civil society organizations in Serbian countries must raise their organizational capacities,
manage and implement municipal projects in a transparent manner, continuously improve
the knowledge of anti-corruption and good governance, and share practices with other in-
stitutions.

11. Local governments should adopt regulations on corruption reporting, keep the reporting up
to date and supplement it in line with international standards. The authorities should work
in close contact with global institutions that are seeking to reduce corruption.

12. Conclusion

The model of the impact of cigarette smuggling on the macroeconomic situation in Moldova,
Sakartvelo and Serbia in the context of interdisciplinarity revealed that the smuggling of cigarettes
unequivocally finances organised crime, which results in a low probability of detecting organised
crime in Moldova, Sakartvelo and Serbia, making it easier and easier to carry out cigarette
smuggling. The model covers corruption, organised crime, money laundering operations, taking
into account the macro-economic situation of countries.

Proposal

The greater corruption in countries, the easier it is to carry out cigarette smuggling, which makes
it more difficult to detect organised crime, as money laundering operations conceal the origin of
money. Society is apathetic about money laundering and organised crime because it does not
believe that the accused of illegal activities will be punished accordingly, not only by removing
individuals from their positions but also by seizing their wealth and avoiding criminal liability.
Promote public awareness and education on these issues. The specificity of this model reflects not
only the examined countries but another European countries.
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