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Nikolajs Jefimovs (Latvija)

KAPITALSABIEDRIBAS VALDES DARBA REZULTATU IZVERTESANAS SISTEMAS
TIESISKA REGULEJUMA TPATNIBAS UZ DAUGAVPILS VALSTSPILSETAS
PASVALDIBAS PIEMERA

Valde ir kapitalsabiedribas izpildinstitiicija. Tas galvena funkcija ir sabiedribas operacionalas darbibas
organizacija ar mérki giit pelnu. Kapitalsabiedribas valdes jédziena zinatniska izpratne ir ietverta vairaku starptautiski
atzitu zinatnieku darbos. Kapitalsabiedribas valdes darba rezultatu izvértéSanas sistéma ir kapitalsabiedribas valdes
darba organizacijas mehanisms, kas var tikt Istenots tikai tada gadijuma, ja valdes locekliem piemit nepiecieSama darba
pieredze, pietickams laiks savu funkciju pildiSanai, ka ar1 lielaka dala no valdes locekliem ir neatkarigi. Valdes darba
rezultatu izvertéSanas sistémas jédziena izpratne ir atkariga no dazadam metodologiska rakstura pieejas formam.
Mingétas pieejas formas ir piesaistitas jedziena tvérumam, kas tiek noteikts atkariba no tiem mérkiem un uzdevumiem,
kuri tiek uzlikti valdei ka izpildinstitiicijai.

Atslegas vardi: kapitalsabiedribas valde, valdes darba rezultatu izveértésanas sistémas izp&tes metodologiskais
pamats, valdes darba rezultati.

Kapitalsabiedribas valdes darba rezultatu izvertejums ir pasakumu kopums, kas ir vérsts uz
to, lai noskaidrotu cik efektivi valde izpilda savas funkcijas. Ir visparpienemts, ka valdes darba
rezultatu izvertejumu veic pati valde pasSnoveértejuma forma, ka arT kompetentas personas — veicot
neatkarigu valdes darba rezultatu izvertgjumu.

Kapitalsabiedribas valdes darba rezultatu izvert€§jums ir cieSi atkarigs no izvértéSanas
metodologijas, kuru izmanto kompetentas personas. Proti, atkariba no izvElétas metodologijas,
valdes darba rezultatu izveértéjumu var iedalit uz:

- ieksgjo izvertejumu, kas nozimé kapitalsabiedribas iek$gjo resursu izmantosanu;

- argjo izvertejumu, kas nozime kapitalsabiedribas ar&jo resursu izmantosSanu;

- kopgjo izvert§jumu — izvert§jumu, kas apvieno sevi argjos un ieksgjos

kapitalsabiedribas valdes darba izvertéjuma kriterijus;

- tirgus izveértgjumu, kas nozimé kapitalsabiedribas klientu prasibu apmierinasanu

salidzinajuma ar alternativiem prasibu apmierinaSanas veidiem,;

- idealo izveért§jumu, kas nozimé galigo mérki, kuru censas panakt kapitalsabiedribas

valde, veicot organizacijas struktiiras optimizaciju;

- mérka vai stratégisko izverté§jumu, kas atspogulo kapitalsabiedribas mérku sasniegSanas

veidus;

- izmaksu vai taktisko izvertgjumu, kas atspogulo riciba esoSo resursu parveidosanas

veidus kapitalsabiedribas darbibas procesa;

- globalo izvertg§jumu, kas nozimé kapitalsabiedribas vadibas sist€mas uzbiivi konkrétaja

kapitalsabiedriba, kas ciesi korel€ ar visparigajiem procesiem valsts ekonomika.

P&c publikacijas autora domam, daudz efektivak ir izmantot kapitalsabiedribas valdes darba
rezultatu izvertéSanas variacijas, neka piemérot vienu konkrétu valdes darba izvertésanas pieeju.

Analizgjot jeédziena ,kapitalsabiedribas valdes darba izvert€§jums” tv€rumu Latvijas
Republikas normativajos aktos, ir janem veéra, ka vienu un to pasu jédzienu var definét dazadi,
pieméram, atkariba no valdes kompetences [imena, atkariba no kapitalsabiedribas darbibas merkiem,
kadus ir planots sasniegt, atkariba no komercdarbibas jomas, kura darbojas kapitalsabiedriba.

2000.gada 13.aprili Saeima pienemtais Komerclikums un 2014.gada 16.0ktobr1 pienemtais
Publiskas personas kapitala dalu un kapitalsabiedribu parvaldibas likums nedod pietieckamu
skaidribu par to, ka, p&c likumdevéja domam, ir defingjams kapitalsabiedribas valdes darba rezultatu
izvertejums. Kapitalsabiedribas valdes darba rezultatu izvértéSanas juridiska reglamentacija publisko
tiesibu joma pargjos Latvijas normativajos aktos nav sastopama.



Vienlaikus, dazi Latvijas pé@tnieki (KalnipS, Litvins 2011), zinatniski defing
kapitalsabiedribas valdes darba rezultatu izvertejumu ka parvaldibas sistemas meérki, kas darbojas
ilgtermina un kas ir veérsts uz uzn€émumu vértibas palielinasanu, nodro$inot, ka uzn€mumos ieguldita
nodoklu maksataju nauda tiek izlietota efektivi un veiksmigi. Tomér butu kludaini uztvert
kapitalsabiedribas valdes darba rezultatu izvértejuma jeédzienu parak plasi vai otradi, parak Sauri,
vienigi ka kapitalsabiedribas parvaldibas sisteémas meérki.

Kapitalsabiedribas valdes darba rezultatu izveért€juma jedziena pareizai formuléSanai ir
nepiecieSams nodefin€t un nemt vera visas pazimes, kas atspogulo jédziena kvalitativas ipaSibas.
Turklat darba rezultatu izvertejuma jédziena definéSana publisko tiesibu joma palidz atklat jeédziena
saturu, definicija uzsverot jeédziena vispargjas un seviskas pazimes. Minétais palidz noskirt petamo
jédzienu no pargjiem lidzigiem jédzieniem un izdarit secindjumus par ta paso vietu saturiski lidzigu
jédzienu kopa.

Vardi ,kapitalsabiedribas valdes darba rezultatu izvert€jums” starptautiskajas tiesibas
nozimé kapitalsabiedribas valdes darba organizacijas mehanismu, kas var tikt istenots tikai tada
gadijuma, ja valdes locekliem ir nepiecieSama darba pieredze, pietiekams laiks savu funkciju
pildiSanai, ka ar1 lielaka dala no wvaldes locekliem ir neatkariga (European Commission
Recommendation of 15 February 2005 on the role of non-executive or supervisory directors of listed
companies and on the committees of the (supervisory) board (Text with EEA relevance),
15.02.2005. European Commission). P&tot kapitalsabiedribas valdes darba rezultatu izvertéjuma
sisttmu Latvija, primari biitu nepiecieSams analiz€ jautajumu par to, kads ir paSreiz€jais
kapitalsabiedribas valdes darba rezultatu izveért€Sanas mehanisms publisko tiesibu joma un ko tiesi ir
jauzlabo taja, lai veicinatu darba rezultatu izvérteéSanas mehanisma plasaku izmantoSanu.

Kapitalsabiedribas valdes darba rezultatu izveért€Sanas procesa tiesiskais reguléjums Latvija
Sobrid ir noteikts Komerclikuma (Tillere-Tilnere 2014). Tomér pedgjos gados pienemtie normativie
akti norada uz atseviSku kapitalsabiedribas valdes darba rezultatu izveértéSanas procesa elementu
pastavésanu citos Latvijas normativajos aktos. Proti, kops 2015.gada 1.janvara ir spéka Publiskas
personas kapitala dalu un kapitalsabiedribu parvaldibas likums, kura 27.panta septita dala nosaka, ka
Ministru kabinets reglamenté kartibu, kada atbilstoSi 8§a panta nosacijumiem vertejami
kapitalsabiedribas darbibas rezultati un finanSu raditaji.

Kapitalsabiedribu, kuras valstij ir izSkirosa ietekme, darbibas rezultatu un finanSu raditaju
izverteSanu regulé Ministru kabineta 2016.gada 9.februara noteikumi Nr.95 , Kartiba, kada tiek
verteti darbibas rezultati un finanSu raditaji kapitalsabiedribai, kura valstij ir izSkirosa ietekme”.
Savukart pasvaldibu kapitalsabiedribu valdes darba rezultatu izvertéSanas sist€émas organizéSanas un
funkciongSanas kartibu nosaka attiecigas paSvaldibas dome, izmantojot Publiskas personas kapitala
dalu un kapitalsabiedribu parvaldibas likuma 34.panta treSaja dala pieskirto delegg&jumu. Privato
kapitalsabiedribu valdes darba rezultatu izvert€Sanas sist€mu izstrada un pieméro kapitalsabiedribas
Ipasnieki (akcionari). Attieciba uz kapitalsabiedribas finanSu parskatu sagatavoSanu un iesniegSanu,
kas vairakuma gadijumos tiek izmantoti valdes darba rezultatu izverté€Sanai, Latvijas normativajos
aktos ir noteiktas vienadas prasibas gan valsts, gan privatam kapitalsabiedribam (Jevcuka, Ketners
2011).

Ministru kabineta 2016.gada 9.februara noteikumi Nr.95 , Kartiba, kada tiek vertéti darbibas
rezultati un finanSu raditaji kapitalsabiedribai, kura valstij ir izSkirosa ietekme” paredz $adu finansu
raditaju obligatu noradiSanu t.s. publiskas personas kapitalsabiedribas parskatos par darbibas
rezultatiem ieprieks¢ja gada:

1. Neto apgrozijums (euro);

2. Pelna vai zaud€jumi (euro);

3. Pelna pirms procentu maksajumiem, nodokliem, nolietojuma un amortizacijas

atskaitfjumiem (EBITDA) (euro);

4. PaSu kapitals (euro);



Pasu kapitala atdeve (ROE) (%);

Kopgjais likviditates raditajs;

Saistibas pret pasu kapitalu (%);

Pamatdarbibas neto naudas pliisma (euro);

Investiciju plana izpilde (euro);

0. Valsts budzeta iemaksatas dividendes parskata perioda (euro);

1. No valsts un paSvaldibu budZeta tieSi vai netieSi sanemtais finans€jums (dotacijas, maksa
par pakalpojumiem un citi finanSu lidzekli) kopa (euro);

12. No valsts un paSvaldibu budzeta tieSi vai netieSi sanemta finans€juma izlietojums

(dotacijas, maksa par pakalpojumiem un citi finanSu lidzekli) kopa (euro);

13. Ar Ministru kabineta [émumu atstatas pelnas dalas izlietojums kopa (euro).

Augstak minétie finansu raditaji tiek izvertéti uz atbilstibu planotajiem raditajiem, kas ir
paredzeti kapitalsabiedribas vidgja termina darbibas strat€gija. Atbilstosi Publiskas personas kapitala
dalu un kapitalsabiedribu parvaldibas likuma 57.pantam, vidéja termina darbibas strateégija ir
obligats planoSanas dokuments, kuru izstrada publiskas personas kapitalsabiedriba un kuru
apstiprina kapitala dalu turétajs vai padome (ja tada ir izveidota). Ja stratégija netika apstiprinata, tad
faktiskie finanSu raditaji tiek salidzinati ar citos kapitalsabiedribas iek$€jos planoSanas dokumentos
parskata gadam noteiktajiem finansu raditajiem, kurus ir apstiprindjis kapitala dalu turétajs vai
padome (ja tada izveidota). Novirzes no planotajiem finanSu raditajiem tiek atspogulotas faktiskajos
ciparos, ka ar1 procentos. Par katru no novirzém kapitalsabiedribas valde dod atsevisku skaidrojumu.

Ministru kabineta 2016.gada 9.februara noteikumos Nr.95 ,Kartiba, kada tiek verteti
darbibas rezultati un finansu raditaji kapitalsabiedribai, kura valstij ir iz8kirosa ietekme” paredzetaja
parskata par kapitalsabiedribas darbibas rezultatiem ieprieks$€ja gada, lidztekus finansu raditajiem,
norada ari nefinansu un finansu mérku sasniegSanu. Sadi meérki tiek paredzéti kapitalsabiedribas
vidgja termina darbibas stratégija. Savukart ja stratégija netika pienemta, tad strat€gijai atbilstosajos
kapitalsabiedribas ieks$€jos planosanas dokumentos attiecigajam darbibas gadam, kurus ieprieks ir
apstiprinajis kapitala dalu turétajs vai padome (ja tada izveidota). NefinanSu un finanSu mérku
rezultati tiek atspoguloti aprakstoSaja forma, novirzes no planotajiem raditajiem var tikt atspogulotas
procentos. Par katru no novirzém kapitalsabiedribas valde noformulé atsevisku skaidrojumu.

Ka jau tika minéts ieprieks, pasvaldibu kapitalsabiedribu valdes darba rezultatu izvertéSanas
procesa organiz€Sanas un norises kartibu nosaka attiecigas paSvaldibas dome. Atbilstosi
Administrativo teritoriju un apdzivoto vietu likumam Latvija (no 01.07.2021.) pastav 43
pasvaldibas. Lidz ar to katra paSvaldiba, izmantojot Publiskas personas kapitala dalu un
kapitalsabiedribu parvaldibas likuma 34.panta treSaja dala pieskirto deleg€jumu, var noteikt savu
kapitalsabiedribas valdes darba rezultatu izvertéSanas sistému.

Publikacijas autors, nemot véra publikacijas sagatavoSanas vietas lokaciju, veica Daugavpils
valstspilsétas paSvaldiba izstradatas kapitalsabiedribas valdes darba rezultatu izvertéSanas sist€mas
funkcion€Sanas analizi. Sist€émas funkcion€Sanas pamatu nosaka Daugavpils valstspilsétas
pasvaldibas domes noteikumi Nr.3 “Kartiba, kada tiek vertéti darbibas rezultati un finanSu raditaji
kapitalsabiedribas, kuras paSvaldibai ir 1zSkirosa ietekme” (apstiprinati ar Daugavpils valstspils€tas
paSvaldibas domes 2020.gada 21.maija l@mumu Nr.204). Pasvaldibas domes noteikumi paredz
pienakumu pasvaldibas kapitalsabiedribam regulari reizi ceturksni iesniegt parskatus par saviem
darbibas rezultatiem.

Daugavpils valstspils€tas pasvaldibas domes noteiktie parskati par kapitalsabiedribas finansu
darbibas rezultatiem sastav no ricibas plana un budzeta plana izpildes parskata, starpperiodu finansu
parskata (ceturkSna dati), parskata par deleg€Sanas (pilnvarojuma, pasiitijuma) liguma noteikto
uzdevumu izpildi, operativas bilances (reizi ceturksni). FinanSu raditaji, kas tiek noraditi minétajos
kapitalsabiedribas parskatos, ietver sevi plasu raditaju kopumu (sk. 1.tabulu).
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Finansu raditaji, kas tiek noraditi Daugavpils valstspilsétas pasvaldibas domes kapitalsabiedribu parskatos
Vidgja darba alga (euro)

Nefinansu raditaji (paveiktais/ planotais darba apjoms)
Personala izmaksas (euro)

Pakalpojumi (euro)

Materiali un izejvielas (euro)

Administrativie izdevumi (euro)

Reprezentacijas izdevumi (euro)

Komand&jumi un dienesta braucieni (euro)
Remontdarbi un uzturé$anas pakalpojumi (euro)

Ire un noma (euro)

Nodoklu maksajumi (euro)

Pamatlidzeklu un citu ieguldijumu vértibas nolietojums (euro)
Nor€kini par prasibam (euro)

Pargjie izdevumi (euro)

Naudas lidzeklu pliisma (euro)

Pamatlidzeklu iegade (euro)

Materialu un izejvielu iegade (euro)

Remontdarbu plans un pamatlidzeklu izveide (euro)
Kreditsaistibu faktiska atmaksa (euro)

Pamatkapitala ieguldito Iidzeklu un pelnas izlietojums (euro)
Pamatlidzeklu kustiba (euro)

Debitoru, kreditoru saraksts

lepirkumu plans

Mingtie kapitalsabiedribas valdes darba rezultatu izvértéSanu raksturojoSie finansu raditaji
tiek salidzinati ar budzeta plana un ricibas plana attiecigajam gadam ietvertajiem finanSu un
nefinansu raditajiem. Daugavpils valstspilsétas pasvaldibai piederosas kapitalsabiedribas, izstradajot
budZeta un ricibas planu attiecigajam gadam, obligati apstiprina min€tos dokumentus akcionaru
sapulcg vai padomes s€dé (ja kapitalsabiedribai ir izveidota padome). BudZeta un ricibas plana
noteiktajiem finanSu un nefinanSu raditajiem ir jabiit saskanotiem ar kapitalsabiedribas vidgja
termina darbibas stratégija paredzEtajiem mérkiem. Ja stratégija attiecigajam gadam netika
pienemta, budZeta un ricibas plana noteiktie finanSu un nefinanSu raditaji tiek atvasinati no citos
kapitalsabiedribas planosanas dokumentos paredzetajiem merkiem. Mingtajiem planoSanas
dokumentiem iepriek$ ir jabut apstiprinatiem akcionaru sapulcé vai padomes sédé (ja ir izveidota
padome).

Ja faktiskie darbibas rezultati (finanSu un nefinansu) atSkiras no planotajiem,
kapitalsabiedribas valde novirzu skaidros$anai sniedz izveérstus paskaidrojumus. Kapitalsabiedribas
valde sniedz ari veértgjumu par novirzu ietekmi uz iesp€am sasniegt kapitalsabiedribas vidgja
termina darbibas strat€gija noteiktos vid&ja termina mérkus, ka arT norada konstatétos riskus un to
ietekmi uz kapitalsabiedribas finansSu stabilitati un ilgtsp€jigu attistibu. Minétie skaidrojumi tiek
sagatavoti briva forma un tiek pievienoti iepriek§ min&tajiem parskatiem par kapitalsabiedribas
darbibas rezultatiem.

Atkariba no planoto finansu un nefinansu raditaju izpildes, Daugavpils valstspils€tas
paSvaldibas kapitalsabiedribu darbiba tiek novertéta ar rezultatiem “loti labi”, “labi”, “apmierino$i”
un “neapmierinosi”. Daugavpils valstspils€tas pasvaldibai piederoso kapitalsabiedribu finansu un
nefinansu raditaju izpildes analizi veic Daugavpils valstspilsétas paSvaldibas iestades ,,Daugavpils
pasvaldibas centrala parvalde” Juridiska departamenta Kapitalsabiedribu parraudzibas nodala.

Visu paSvaldibas kapitalsabiedribu darba rezultatu analizes kopsavilkums tiek sagatavots
analitiska gada parskata forma. Sads analitiskais gada parskats tiek iesniegts Daugavpils
valstspilsétas pasvaldibas kapitala dalu turétaja parstavim, kas ir domes izpilddirektors.

Kapitalsabiedribu darba rezultatu analitiskais gada parskats sastav no $adam sadalam:
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1. FinanSu rezultativo raditaju kopsavilkums:

a. FinanSu rezultativo raditaju izpildes datu apkopojums, kas tiek salidzinats ar
planoto, ka arl ar iepriek§€ja gada rezultatiem (budZeta plana raditaji, gada
parskata dati);

b. finan$u analitiskie raditaji;

c. veiktie maksajumi valsts un pasvaldibas budzeta;

d. wvalsts vai paSvaldibas finans€juma apmeérs, tas izlietojums atbilstosi noteiktajam
meérkim.

2. Analitiskais saimnieciskas darbibas parskats:

a. vispariga informacija par paSvaldibas Iidzdalibu kapitalsabiedribas, tas
iegulditajiem resursiem un to atdevi, kapitalsabiedribas stradajoSo skaitu, to
dinamiku, darba samaksu, sniegtajiem pakalpojumiem, pakalpojumu cenam,
pakalpojumu tarifiem;

b. kapitalsabiedribu saimnieciskas darbibas raksturojums un darbibas rezultati, tai
skaita nefinanSu un finanSu meérku izpildes analize: sniegto pakalpojumu
pieejamibas un apjoma nodroSinajums, klientu apmierinatiba ar pakalpojumiem,
ien@mumi no pamatdarbibas, citu ien€mumu un izdevumu plana izpilde, plana
izpildes novirzes, novirzu no ieprieks¢ja gada raditajiem iemeslu raksturojums,
planoto pamatlidzeklu, materialu un resursu iegades, remontdarbu plana izpilde,
projektu realizacija, citu uzdevumu izpilde noteikto mérku sasniegSanai;

c. paSvaldibas budzeta iemaksatas dividendes, ar kapitala dalu turétaja 1€mumu
atstatas pelnas dalas izlietojums atbilstosi noteiktajiem mérkiem;

d. secinajumi, vértejums un priekslikumi mérku sasnieg§anas un uzdevumu izpildes
nodro$inasanai.

P&c analitiska gada parskata izp@tes un taja noradito Daugavpils valstspils€tas pasvaldibas
kapitalsabiedribu darba rezultatu analizes, kapitala dalu tur€tadja parstavis izdara secinajumu par
valdes darba rezultatiem.

Publikacijas autors norada, ka kapitalsabiedribas valdes darba rezultatu izvertéSanas
metodologijas pamata ir korporativa filozofija. S. Mintzs (S. Mintz) publikacija ,,Kas ir kompanijas
filozofija?” (What is a Company Philosophy?) norada, ka uznémuma filozofija apzimé pamata
uzskatus un principus, péc kuriem cilvéki, kas ir nodarbinati attiecigaja kapitalsabiedriba, tiek vaditi.
Tas ir neformalas, nerakstitas vadlinijas par to, ka cilvekiem vajadz€tu izturties un uzvesties,
stradajot kapitalsabiedriba (Mintz 2016). Vins norada, ka kapitalsabiedribas valde ne tikai noformulé
minétas vadlinijas, bet ar1 palaujas uz tam lémumu pienemsSana. Autora ieskata korporativas
filozofijas un kapitalsabiedribas valdes darba rezultatu izverte§juma sakars izpauZzas
kapitalsabiedribas akcionaru, valdes un tresas neitralas puses — kompetentas personas, mijiedarbibas
objektivaja izpausmé — valdes darba rezultatu izveérteSanas procesa, savukart iesaistito pusu
objektivas mijiedarbibas merki realizgjas kapitalsabiedribas korporativaja filozofija.

Kapitalsabiedribu korporativas filozofijas efektivai ievieSanai Latvijas normativo aktu
sisttma bija japaredz valdes darba rezultatu izveértéSanas sistemas esamibu, kuras ietvaros valdes
darba rezultatu izvérteSana ir pakartota kapitalsabiedribas kopéjiem darbibas rezultatiem. Saja
posma vajadz€ja pienemt korporativas filozofijas koncepcijas pamata atzinas: lielakas uzmanibas
pievérSana tiem mérkiem, péc kuriem vadas kapitalsabiedribas valde [éemumu pienemsanas procesa.
Par vel vienu no korporativas filozofijas koncepcijas pamata atzinam jauzskata kapitalsabiedribas
ieks€jas kultiiras esamibu, péc kuras vadas valde un darbinieki, organizgjot savu komunikaciju. P&c
publikacijas autora domam, Latvijas normativo aktu sistéma paslaik ir ieviestas tikai korporativas
filozofijas koncepcijas pamata atzinas: nacionalaja likumdoSana ir paredzets kapitalsabiedribas
valdes darba rezultatu izveért€Sanas process, kas tiek Tstenots, vertejot kapitalsabiedribu darbibas
rezultatus, ieskaitot finansu raditajus; procesa gaita tiek nemti véra akcionaru, valdes un padomes (ja



tada ir izveidota) apsvérumi par darba rezultatu efektivitates izverteéSanas kriterijiem; darba rezultatu
izveértéSanas procesa iesaistitas puses var vienoties par procesa metodologiju; process var noritét
valsts un pasvaldibas Iimeni.

Vienlaicigi korporativas filozofijas koncepcijas atzinas, kas lielaka méra ir piesaistitas valdes

darba rezultatu subjektivo izverté€Sanas krit€riju izmantoSanai, nav guvusas tik lielu izplatibu un
popularitati.

10.
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CHARACTERISTICS OF THE LEGAL REGULATION OF THE PERFORMANCE EVALUATION SYSTEM OF
THE BOARD OF THE COMPANY ON THE EXAMPLE OF THE MUNICIPALITY OF DAUGAVPILS

Summary

The board is an executive body of a company. Its main function is the organization of the company’s
operational activities in order to get profit. The scientific understanding of the concept of the board of a company is
contained in the works of several internationally recognized scientists. The system for evaluating the performance of the
board of a company is a mechanism for the organization of the work of the board of a company, which can be
implemented only if the members of the board have the necessary work experience, sufficient time to perform their
duties and also the majority of the members of the board are independent. The understanding of the concept of the
evaluation system of the board’s performance depends on different forms of methodological approach. The mentioned
forms of approach are tied to the scope of the concept, which is determined depending on the goals and tasks that are
imposed on the board as an executive body.

Key words: company’s board, the methodological basis of the research of the evaluation system of the board’s
performance, the results of the board’s performance.



Jekaterina Srednakova (Latvija)

AR NOZIEDZIGU NODARIJUMU RADITA KAITEJUMA PIERADISANA
KRIMINALPROCESA

Kriminalprocesa pirmstiesas izmekl&Sanas posma, uzsakot kriminalprocesu un veicot izmekl&Sanu taja, procesa
virzitajam jasaskaras ar plasu risinamo jautajumu klastu, kuru starpa ir arT mantiskie jautajumi un no tiem izrietosa
problematika. Ka viens no mantisko jautadjumu veidiem kriminalprocesa ir kaitgjuma kompensacija cietusajam.
Kompensacijas institiits, ka arT pargjie mantiskie jautajumi ir cie$i saistiti sava starpa un, varétu teikt, papildina viens
otru. Kriminalprocesa likuma 350.panta 1.dala noteikts, ka kompensacija ir naudas izteiksmé noteikta samaksa, ko
persona, kura ar noziedzigu nodarijumu radijusi kait€jumu, samaksa cietu$ajam ka gandarfjumu par moralo aizskarumu,
fiziskajam cie$anam un mantisko zaudéjumu. Noziedzigos nodarfjumos cietuso tiesibas uz valsts kompensaciju Latvijas
tiesiskaja sist€éma ir nostiprinatas jau 17 gadus un tiek aizsargatas ar likumu. Ar noziedzigu nodarjjumu radita kaitgjuma
atlidzinasanu regulé Kriminalprocesa likuma 26.nodala. Raksta mérkis ir izpétit kompensacijas institita nozimi un
problematiku un to, ka persona var realizét savas tiesibas sanemt kait€juma kompensaciju. Raksta t€ma ir aktuala, jo
praksé nav vienotas izpratnes par mantisko jautajumu pareizu risinasanu turklat nereti ir dzirdets, ka procesa virzitaji
kriminalprocesa ietvaros nepieméro pareizi vai nepieméero vispar mantisko jautajumu institlitus situacijas, kad tas biitu
nepiecieSams.

Kriminalprocesa likuma 22.pants paredz, ka personai, kurai ar noziedzigu nodarfjumu radits kait€jums, nemot
vera tas moralo aizskarumu, fiziskas cie$anas un mantisko zaud&jumu, tiek garantétas procesualas iesp&jas moralas un
materidlas kompensacijas pieprasiSanai un sanemsanai. ST Kriminalprocesa likuma norma konkretizé Latvijas
Republikas Satversmes 92.panta treSaja teikuma ietverto principu, ka nepamatota tiesibu aizskaruma gadijuma ikvienam
ir tiesibas uz atbilstigu atlidzinajumu, tai skaitd gadijuma, kad personai tiek nodarits kait€jums noziedziga nodarijuma
rezultata.

2004.gada 29.aprili pienemta Padomes Direktiva 2004/80/EK par kompensaciju noziedzigos nodarijumos
cietusajiem noteica pienakumu katra Eiropas Savienibas dalibvalsti nacionala liment ieviest valsta kompensaciju shému,
kas nodro$ina taisnigu un atbilstigu kompensaciju noziegumos cietusajiem. Latvija par atbildigo iestadi par valsts
kompensaciju cietusajiem ir noteikta Juridiskas palidzibas administracija, kas izveidota 2006.gada. Juridiskas palidzibas
administracijas dati liecina, ka valsts kompensacijas mehanisms Latvija sekmigi darbojas: 2022.gada tika pienemti 652
[eémumi par valsts kompensacijas izmaksu, kopuma izmaksajot no valsts budzeta 1483865,00 euro.

Atslégas vardi: Kriminalprocesa likums, kompensacija, cietusais, kaitgjuma kompensacija.

Kriminalprocesa likuma (turpmak teksta — KPL) 22.pants nosaka, ka personai, kurai ar
noziedzigu nodarjjumu radits kait€jums, nemot véra tas moralo aizskarumu, fiziskas cieSanas un
mantisko zaud@umu, tiek garant€tas procesualas iesp€jas moralas un materialas kompensacijas
pieprasiSanai un sanemsanai. Tapat ari KPL 97.pantd noteikts, ka cietuSais, nemot véra vinam
nodarito moralo aizskarumu, fiziskas cieSanas un mantiska zaud€juma apmérus, piesaka $a
kait§juma apméru un izmanto savas procesualas tiesibas moralas un materialas kompensacijas
giSanai (Kriminalprocesa likums 2005). Ka redzams, §1 briza kriminalprocesualais reguléjums
paredz cietusajam iesp&jas sanemt gandarijumu ar moralu kompensaciju un materialu kompensaciju.

Materiala kompensacija ir naudas izteiksmé novert€jams atlidzinajums, ko cietusais var
sanemt kriminalprocesa gaita. So materialu kompensaciju cietu$ais sanem istenojoties
kompensacijai ka tiesibu instititam, kura butiba raksturota KPL 350.pantd. Saskana ar KPL
350.pantu kompensacija, pirmkart, ir naudas izteiksmé noteikta samaksa, kas tiek samaksata
cietusajam ka gandarjjums par moralo aizskarumu, fiziskam cieSanam un mantisku zaud&jumu.
Otrkart, kompensacija uzskatama par kriminaltiesisko attiecibu noregul€juma elementu (MeikaliSa,
Strada — Rozenberga 2010).

Apskatot kompensacijas jédzienu janorada, ka arpus KPL ietvara §im jédzienam pastav ar1
citas definicijas. Piem&ram, no anglu valodas ar kompensaciju saprot naudas Iidzeklus, kas
maksajami personai, kas parcietusi kadu zaud&jumu vai ievainojumu, ta iemesla dél, ka Sai personai
tas, kad piedergjis ir ticis sabojats (Longman Dictionary).

Salidzinot civiltiesibas “kompensacijas” jédzienu un saturu, tad civiltiesibas $1 institiita
mérkis ir, atlidzinot cietusajai pusei parkapuma rezultata radusos zaud&jumus, atjaunojot cietusas



puses tiesisko stavokli, kads tas bija pirms parkapuma izdariSanas. Jaatzist, ka KPL ietvertais
“kompensacijas” jeédziens ir 1ss un lakonisks.

Terminu skaidrojoSaja vardnica jédziens “kait€jums” skaidrots ka fizisks ievainojums vai
veselibas bojajums. KPL 350.pants nosaka, ka kompensacija ir naudas izteiksmé noteikta samaksa,
ko persona, kura ar noziedzigu nodarijjumu radijusi kait€jumu, samaksa cietusajam ka gandarfjumu
par moralo aizskarumu, fiziskajam cieSanam un mantisko zaud€umu. Var secinat, ka ir tris
kaitgjumu veidi, kas cietuSajam ir jaatlidzina: moralais aizskarums, fiziskas cieSanas un mantisks
zaud&jums.

KPL nav dota definicija jédzienam, kas ir moralais aizskarums, ar1 citos Latvijas Republikas
likumos nav dots “morala kait€juma” je€dziena defin€jums (Bitans 2001). P&c bitibas morals
aizskarums ir tie pardzivojumi, kas jaizcie$ cietusajam, normali reag€jot uz noziedzigo nodarfjumu,
kas versts pret vinu vai vina tuvinieku, tas saistits ar personas apzinu (Kitris 2015).

Janorada, ka ar noziedzigo nodarfjjumu radito moralo kait€§jumu nav iesp&jams atlidzinat, var
tikai sniegt cietuSajam gandarijumu. Attieciba uz morala kait€juma naudas summas apmeru cietust
persona to nevar pieradit ar rakstveida paskaidrojumiem, tadgjadi veidojas judikatira saistiba ar
morala kait€juma atlidzinasanu. Tiesai, lemjot par moralo kaitgjumu, ta vairak vadas péc tiesu
prakses.

Fiziskas cieSanas ir fiziskas vardarbibas tieSas sekas, un tas tiek saistitas ar kermena sapem,
ko izraisa fiziska speka pielietoSana, dazada veida fiziskas traumas, ievainojumu utt., un kas
1zpauzas ka negativas sajutas: sapes, drudzis, nelaba dusa, reiboni un citi slimigi simptomi (Liholaja
2015). Tiesai, novertgjot fizisku cieSanu radito kait€jumu, janem vera — fiziskas cieSanas (sapes),
Ipasa/paaugstinata jutiba pret sap€m, miesas bojajuma veids, arst€Sanas ilgums, arst€Sanas procesa
gaita, seku ilgums. Mantisks zaud&ums, par kuru kriminalprocesa cietusais var pieteikt materialo
kompensaciju, kriminalprocesuala nozimé saprotams ka ar noziedzigu nodarijumu nodarits ikviens
mantas samazinajums, zudums vai bojajums, kas novértejams naudas izteiksme (Meikalisa 2000).

Runajot par kompensacijas apméru, KPL 352.panta ir noradits, ka tiesas kompensacijas
apmeéru nosaka, izvertgjot cietusa pieteikumu. Saskana ar KPL 351.pantu, pieteikuma ir japamato
mantisko zaud€jumu pieteiktas kompensacijas apmers, bet par moralo aizskarumu un fiziskajam
cieSanam — tikai janorada.

Vienam noziedziga nodarijuma cietuSajam izmaksajamas valsts kompensacijas maksimalais
apmers ir Latvijas Republika noteiktas piecas minimalas méneSa darba algas. Izmaksajamas valsts
kompensacijas apméru aprékina, nemot veéra minimalas ménesa darba algas apméru, kads noteikts
bridi, kad persona atzita par cietuSo, proporcionali maksimalajam valsts kompensacijas apm&ram
atkariba no sekam, kas iestajusas noziedziga nodarjjuma rezultata. Piemé€ram, ja noziedziga
nodarfjuma rezultata iestajusies personas nave, valsts kompensaciju izmaksa 100% apmeéra,
savukart, ja cietuSajam nodariti vid€ja smaguma miesas bojajumi, - 50% apmeéra no valsts
kompensacijas maksimala apméra. Lai pastiprinatu cietuSo tiesibu aizsardzibu, saskana ar likuma
“Par valsts kompensaciju cietuSajiem” 3.panta otro dalu, cietuSajam ir tiesibas uz valsts
kompensaciju art tad, ja noziedziga nodarijuma izdaritajs vai vina Iidzdalibnieks nav noskaidrots vai
vins saskana ar Kriminallikumu nav saucams pie kriminalatbildibas.

Atskiriba no likuma iestradatas valsts kompensacijas aprékina formulas tiesa, vert€jot cietusa
kompensacijas pieteikumu kriminalprocesa, nosaka cietusa laba piedzenamas kompensacijas
apméru, nemot veéra arl individualos apstaklus: radito mantisko zaud€jumu apméru; noziedziga
nodarfjjuma smagumu un izdariSanas raksturu, nodaritas fiziskas cieSanas; paliekoSus sakroplojumus
un darbsp€ju zudumu; morala aizskaruma dzilumu un publiskumu; psihiskas traumas. Turklat, ja
cietusais uzskata, ka ar kompensaciju nav atlidzinats viss raditais kait€jums, vinam ir tiesibas prasit
ta atlidzinaSanu Civilprocesa likuma noteiktaja kartiba. Tadgjadi valsts kompensacijas mérkis pec
bitibas nav atlidzinat pilniba visu nodarito kaitejumu, bet gan sniegt nekav&josu valsts atbalstu, lai



palidz&tu cietuSajam iesp&jami atri atglities no noziedziga nodarfjuma sekam, tostarp iesp&ju segt
tilitéjus izdevumus, pieméram, mediciniskos izdevumus.

Pildot amata pienakumus, pastavot likuma noteiktajiem nosacijumiem, procesa virzitajam
prakse ir jasaskaras ar izzinas sagatavoSanu Juridiskas palidzibas administracijai, lai cietuSais varétu
sanemt paredz€to mantisko kait€jumu.

Prakse ir gadijumi, kad pirmstiesas izmekl€Sana izdodas nonakt Iidz galigam kompensacijas
jautajuma risinajumam. Visbiezak ta notiek tad, ja cietusi persona piesaka adekvatu kompensacijas
pieteikumu un aizdomas tur€tai personai ir iesp€ja atlidzinat nodarito kaitejumu. Biezak tas var
notikt, cietuSai personai realiz€§jot KPL 97.panta astotaja dala noteiktas tiesibas izliguma ietvaros,
vai ari aizdomas turétajam meginot mikstinat iesp&jamo sodu, vai panakt kriminalprocesa
izbeigSanu ar prokurora prieksrakstu par sodu.

Vertgjot ieprieks§ izklastito, ir secinams, ka “kompensacijas” institlits ir mehanisms, kas
paredzeéts KPL, lai sasniegtu vienu no KPL 1.panta nostiprinatajiem mérkiem — kriminaltiesisko
attiecibu taisnigu noreguléjumu bez neattaisnotas iejaukSanas personas dzive.

Latvija kompensacijas izmaksaSana ir saskatdmas pozitivas iezimes, jo valsts kompensaciju
izmaksa jau uzsakta kriminalprocesa. Tas nozim&, pat ja netiks konstatétd apstdzeta vaina
noziedziga nodarijuma, cietuSajam izmaksato naudu neprasis atpakal.

Bibliografija

1. Bitans A. (2001) Par morala kait€juma izpratni Latvija. Jurista Vards, Nr.27 (220), 2001.,
7.1pp. ISSN 2661538X.

2. Kuzmane G. (2002) Vai kompensacija pienakas par jebkuru moralo kait€jumu. Jurista Vards,
Nr.3 (236), 2002., 10.1pp. ISSN 2661538X.

3. Kitris G. (2015) Valsts ka cietusa tiesibas sanemt kait§juma kompensaciju. Gram.:
Kriminalprocesa likumam — 10. Pagatnes macibas un nakotnes izaicindjumi. Sagatavojis
autoru kolektivs prof. A.MeikaliSas zinatniskaja redakcija. Riga, Latvijas Véstnesis, 2015.,
323.1pp. ISSN 978-9934-18-157-3.

4. Latvijas Republikas likums “Kriminalprocesa likums”. // 21.04.2005. likums. LV, 112
(4918), 02.11.2023 [tiessaiste]. 2005 [skatits 2023.g. 10.decembri]. Pieejams:
https://likumi.lv/ta/id/107820-kriminalprocesa-likums

5. Latvijas Republikas likums “Par valsts kompensaciju cietusajiem”. // 18.05.2006. likums.
LV, 87, 01.01.2019 [tieSsaiste]. 2006 [skatits 2023.g. 10.decembri]. Pieejams:
https://likumi.lv/ta/id/136683-par-valsts-kompensaciju-cietusajiem

6. Liholaja V. (2015) Tiesu prakse kriminallietas par cietsirdibu un vardarbibu pret
nepilngadigo [tieSsaiste]. Riga, 2015 [skatits 2023.g. 10.decembri]. Pieejams
https://www.at.gov.lv/files/uploads/files/6 Judikatura/Tiesu prakses apkopojumi/2016/tiesu
%?20prakse%20par%?20cietsirdibu%20un%?20vardarbibu%20nepilngadigie%20anon.doc

7. Longmann Dictionary to Contemporary English. [tieSsaiste]. 2023 [skatits 2024.g. 2.janvarT].
Pieejams: https://www.ldoceonline.com/es-LA/dictionary (In English)

8. Meikalisa A., Strada K. (2000) Kriminalprocesualo terminu skaidrojo$a vardnica. 2. labotais
un papildinatais izdevums. Riga, RaKa, 2000., 158.1pp. ISSN 9984150399.

9. Pinne D. (2013) Noziedziga nodarfjuma radita morala kait€juma raksturojums un ipatnibas.
Jurista Vards, Nr.51 (802), 2013., 10.1pp. ISSN 2661538X.

10. Turlaja A. (2023) Valsts kompensacija cietusajiem: iestazu sadarbiba, kompensacijas apmers
un informativais atbalsts. Jurista Vards, Nr.29 (1295), 2023. ISSN 2661538X.

PROOF OF HARM CAUSED BY A CRIMINAL OFFENCE IN CRIMINAL PROCEEDINGS

Summary



During the pre-trial investigation phase of criminal proceedings, when initiating criminal proceedings and
conducting an investigation there, the persons led by the proceedings must face a wide range of issues to be solved,
among which are the property issues and the problems arising therefrom. One of the types of financial issues in criminal
proceedings is compensation of harm to the victim. The Compensation Institute, as well as the other property issues, are
closely linked to each other and could be said to complement each other. Article 350(1) of the Criminal Procedure Law
stipulates that compensation is a payment determined in monetary terms, which a person who has caused damage with a
criminal offence pays to the victim as satisfaction for moral injury, physical suffering and financial loss. The right of
victims of crime to state compensation has been enshrined in the Latvian legal system for 17 years and is protected by
law. Compensation for damage caused by a criminal offence is regulated by Chapter 26 of the Criminal Procedure Law.
The purpose of the article is to study the role and problems of the compensation institute and how a person can exercise
his or her right to receive compensation for damage. The subject of the article is topical, because in practice there is no
uniform understanding of the correct handling of financial issues, moreover, it is often heard that the persons directing
the proceedings do not apply correctly or do not apply the institutes of financial issues in situations where they would be
necessary within the framework of criminal proceedings.

Article 22 of the Criminal Procedure Law provides that a person who has caused harm caused by a criminal
offence, taking into account his or her moral injury, physical suffering and material loss, is guaranteed procedural
possibilities for requesting and receiving moral and material compensation. This provision of the Criminal Procedure
Law gives concrete expression to the principle enshrined in the third sentence of Article 92 of the Satversme of the
Republic of Latvia that in case of unjustified violation of rights, everyone has the right to appropriate compensation,
including in the case of damage caused to a person as a result of a criminal offence.

Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims established an
obligation to introduce a national compensation scheme at national level in each Member State of the European Union,
which ensures fair and adequate compensation to crime victims. In Latvia, the Legal Aid Administration established in
2006 has been designated as the responsible body for state compensation to victims. Data from the Legal Aid
Administration show that the state compensation mechanism in Latvia works successfully: In 2022, 652 decisions on the
payment of State compensation were adopted, with a total of EUR 1483865 from the State budget.

Key words: criminal procedure law, compensation, victim, compensation for damage.



Marina Sumbarova (Latvija)

IZMEKLESANAS EKSPERIMENTA TPATNIBAS LATVIJAS KRIMINALPROCESA

P&tfjuma meérkis — kriminalprocesualo jautajumu izskatiSana, kas saistiti ar izmekléSanas darbibas, un proti,
izmekl€Sanas eksperimenta kriminalprocesa izdariSanu.

Pétljuma mérki: izmekléSanas darbibas, proti, izmekl€Sanas eksperimenta kriminalprocesualas biitibas
noteikSana; izmekleSanas eksperimenta ka pieradijuma kriminalprocesa jédziena defin€Sana; Latvijas un citu valstu
zinatnieku poziciju raksturojums par petijuma te€mu, kas ir saistita ar izmekl&Sanas eksperimentu citu valstu normativo
aktu kriminalprocesualo normu salidzino$as analizes veikSana.

Izpétitie teorétiskie noteikumi, kas saistiti ar izmekleéSanas eksperimentu, ka ar1 citu valstu normativo aktu
poziciju salidzinosa izpéte, prakses izpete, sniedza iesp€&ju autorei izdarit secindgjumus par pétijjuma t&€mu un piedavat
atseviSkus priekslikumus par turpmaku Kriminalprocesa likuma pilnveidosanu.

Raksta izstrades gaita tika izmantotas turpmak noraditas izpétes metodes: dialektiskas izzinasanas, salidzinosi
tiesiska, logiska un juridiska, statistiska, sociologiska metode.

Atslegas vardi: Kriminalprocesa likums, izmekl&Sanas darbibas, eksperiments, pieradijumi.

Izmekl&Sanas eksperiments — viena no izmekléSanas darbibam kriminalprocesa Latvija.

Noteikumu par izmekleéSanas eksperimentu Latvija izskatiSana ir autores darba par
kriminalprocesualam, taktiskam, organizatoriskam, proti, izmekl€Sanas darbibas 1paSibam,
turpinajums. Autore izpétija Latvijas zinatnieka R. Dombrovska nostaju, kur§ defing, ka pieradijumu
teorija vai pieradiSanas torija, ka apgalvo zinatnieki kriminalprocesualo tiesibu joma, ir
kriminalprocesa zinatnes neatnpemama sastavdala, un bez tas kriminalprocesualo tiesibu zinatne nav
pat iedomajama (Dombrovskij 2011).

Autore uzskata, ka pilna apméra japiekrit ieprieks noraditajam viedoklim.

Profesore A. MeikaliSa uzsver, ka izmekl&Sanas darbibas ir procesualo darbibu veids; visas
darbibas ir procesualas, bet ne visas procesualas darbibas ir izmekl€Sanas darbibas. No citam
procesualam darbibam tas noskiramas péc to specifiska procesuala uzdevuma. Izmekl&Sanas darbibu
1zzinoSais raksturs ir apstakli, ka izmekleSanas darbibu rezultatd izmekleSanas darbibas veicgjs
iegust faktiskus datus, zinas par apstakliem, kuri kriminalprocesa ir japierada (MeikaliSa 2019).

Kriminalprocesa likuma (turpmak teksta — KPL) 171.panta noradits, ka izmekleSanas
eksperiments ir izmekleSanas darbiba, kuras saturs ir specialu méginajumu veiksana, lai noskaidrotu,
val zinamos apstaklos un zinama veida var€ja norisinaties kads notikums vai darbiba, ka art lai
ieglitu jaunas vai parbauditu agrak ieglitas zinas par apstakliem, kuriem ir vai var biit nozime lieta
(Kriminalprocesa likums 2005).

Latvijas zinatnieks A. Liede atzZimé, ka izmekl&Sanas eksperiments ir izmekl&Sanas darbiba
lieta izzinato apstaklu un noriSu reproducesanai, lai noskaidrotu, vai norise, kam ir nozime lieta,
Sados apstaklos bijusi iesp&jama (Liede 1973).

Eksperimenta jédziens defin€ts vardnica, un proti: “eksperiments — tas pats kas pieredze.
Meéginajums kaut ko izdarit, uzsakt vai kaut ko nodibinat eksperimentala cela” (Ozegovs 1990).

P&c autores izpétitiem kriminalprocesiem (kriminallietam) izmekléSanas darbibu, un proti,
izmekleSanas eksperimentu izmekl&taji izmanto ne visai bieZi, jo noradita izmekléSanas darbiba ir
pietickami komplic€ta, un min€to var izskaidrot ar to, ka ta sagatavoSana pieprasa ievérojamus
izdevumus.

Savukart par citu saistitu ar izmekleSanas eksperimentu aspektu, kas ari ietekmé ta
piemé&roSanu, var uzskatit izmekleSanas eksperimenta veikSanas rezultatu.

Jebkuras izmekléSanas darbibas meérkis, tostarp ari izmekl€Sanas eksperimenta, ir jaunu
pieradijumu iegtiSana vai jau esoSu pieradijumu kriminallieta parbaude (Sumbarova 2015).

NepiecieSams noradit, ka p&c autores izpétitam dazadu veidu noziegumu kriminallietam,
tostarp par noziegumiem pret dzivibu, personas veselibu, virkn€ noziegumu, kas izdariti ekonomikas



joma, var secinat, ka izmekléSanas eksperiments ir viena no nepiecieSamam un svarigdm
izmekl€Sanas darbibam, un tam ir neapstridama pieradiSanas nozime.

KPL 171.pants definé izmekleSanas eksperimenta kartibu. Noraditais pants noteic, ka
izmekl€Sanas eksperimenta, ja nepiecieSams, pec izmekléSanas darbibas veic€ja uzaicinajuma
piedalas personas, kuras izdara eksperimenta ieklautas darbibas. IzmekleSanas eksperimentu izdara
apstaklos, kuriem péc iesp€jas jaatbilst tiem, kados norisinajies parbaudamais notikums vai darbiba.
Lai izslégtu nejausu rezultatu, eksperimenta ieklautas darbibas var izdarit vairakkart.

Saskana ar KPL 142. un 143.pantu notiek izmekléSanas darbibas fiksacija, ka ar1 skanu,
skanu un attélu ieraksta izmantoSana.

Kazahstanas Republikas Kriminalprocesa kodeksa (turpmak teksta — KPK) 32.nodala
“Liecibu parbaude un to precizé€Sana uz vietas. IzmekléSanas eksperiments” definéti noteikumi, kas
saistiti ar izmekl€Sanas eksperimenta izpildi un fiksaciju Kazahstanas teritorija.

Ta, izmekleSanas eksperimentu izdara ar mérki parbaudit un precizét zinas, kam ir nozime
lieta, izpétama notikuma noteiktu darbibu, apstaklu atveidoSanas un méginajumu veikSanas cela.
Veicot eksperimentu var tikt parbaudita, jo 1paSi, dazadu faktu uztverSanas, noteiktu darbibu
izdariSanas, kada notikuma iestasanas, iesp€ja, ka ar1 tiek noskaidrota norisinajusas notikuma seciba
un pédu veidosanas mehanisms.

Izmekl€Sanas eksperimentu izdara obligati pielietojot gaitas un rezultatu zinatniski tehniskos
lidzeklus. NepiecieSamibas gadijuma izmekl&Sanas eksperimenta ar noradito personu piekriSanu var
piesaistit aizdomas tur€to, cietuSo, liecinieku, specialistu, ekspertu un personu, kura veic
eksperimentalas darbibas. Eksperimenta dalibniekiem izskaidro ta mérki un norises kartibu.

IzmekleSanas eksperimenta izdariSana tiek pielauta, ja tiek izslégta bistamiba personu, kuras
taja piedalas, dzivibai un veselibai, netiek aizskarta to ciena un gods, tiem netiek nodarits materials
kaitgjums.

IzmekleSanas eksperimentu izdara apstaklos, kas visvairak atbilst tiem, kuros norisinajas
atveidojamie notikumi vai darbibas.

Par izmekl€Sanas eksperimenta izdariSanu tiek noformé@ts protokols, ievérojot KPK
199.panta prasibas. Protokola siki izklasta izmekleSanas eksperimenta apstaklus, gaitu un rezultatus
un norada: ar kadu meérki, kad, kur un kados apstaklos veica eksperimentu; ka konkréti izpaudas
notikuma iekartojuma un apstaklu atveidoSana; kadas darbibas, kada seciba, kur§ un cik reizes ir
veicis; kadi ir iegiiti rezultati (Ugolovno-processualnij kodekss 2023).

Tadgjadi autore var secinat, ka pastav izmekl€Sanas eksperimenta likumdoSanas
nostiprinaSanas atSkiribas un Ipatnibas normativajos aktos ka Latvijas Republikas KPL, ta ar1
Kazahstanas Republikas KPK.

Proti, atseviskas Latvijas KPL tiesibu normas ir nostiprinata izmekléSanas darbibas fiksacijas
kartiba un skanu, skanu un att€lu ieraksta izmantoSana, savukart Kazahstanas Republikas KPK
noraditie noteikumi ir ieklauti tiesibu norma par izmekléSanas eksperimentu.

Izdarot izmekl€Sanas eksperimentu, notiek darbibu, kas Iidzinas tam, kas norisinajas, proti,
lidzinas izpétamajiem, atveidoSana; tiek definéts konkréta notikuma, paradibas modelis.

Defingjot izmekl€Sanas eksperimenta biitibu, autoresprat ir lietderigi atzimet zinatnieka R. S.
Belkina viedokli par to, ka par izmekl€Sanas eksperimenta atskirigu Tpasibu var uzskatit méginajumu
izdariSanu. Nevar atveidot cietu$a un uzbrucgja stavokli nozieguma izdariSanas bridi, nevar atveidot
noziedznieka darbibas nozieguma vieta u.tml. M&s vienmér sastapsimies ar jaunu, savadaku
notikumu, paradibu, pazimi. Tapeéc izmekléSanas eksperiments nav uzskatams, tieSa §1 varda
nozimé, par kaut kadas paradibas vai fakta atveidoSanu, bet gan lidzigu ar izp&tamo darbibu
izdariSanu. Un apstakli, pie kadiem tiek izdaritas §adas darbibas, nebiis tadi, kados norisinajas 1sts
notikums, bet tikai lidzinasies tiem (Belkin 1959).

Tada veida izmekl€Sanas eksperiments, autoresprat, ir izmekl€Sanas darbiba, par kuras
mérkiem var uzskatit datu, kam ir nozime lieta, parbaudiSanu un precizé€Sanu. Izmekl&Sanas



eksperimenta gaita izdara méginajuma darbibas, ka ari izveido apstaklus, kas lidzinas tiem, pie
kadiem norisinajas parbaudama paradiba.

Veicot So petijumu, autore defingja izmekleSanas eksperimenta kriminalprocesualo bitibu, ta
nozimi, ka pieradijumam kriminalprocesa (kriminallietd), izskatija un noradija zinatnieku pozicijas,
sniedza izmekléSanas darbibas salidzinoSu raksturojumu pe&c Latvijas KPL un Kazahstanas
Republikas KPK, izskatija un noradija praktisku materialu.

Autoresprat japiekrit tam, ka viena pétjjuma gaita izskatit visus noteikumus par noradito
izmekléSanas darbibu nav iesp€jams, tomér galvenas 1patnibas ir definétas.

IzmekléSanas darbibas, un proti, izmekléSanas eksperiments, kas izdarits saskana ar
kriminalprocesualam normam, ir pamatots ar taktiskiem panemieniem, ta rezultati ir pieradijums
kriminallieta.

Pieradijumi kriminallieta ir kriminalprocesualo un kriminaltiesisko faktu kopums, un turklat
kriminalprocesualie fakti tiek uzskatiti par pieradijuma formu, bet kriminaltiesiskie fakti par
pieradijuma saturu (Dombrovskij 2011).

Nemot véra iepriek§ noradito, vadoties péc praktiskas pieredzes, autore, izvertgjot
izmekl€Sanas eksperimenta rezultatus, uzskata, ka §ads vert€jums tiek izdarits péc procesa virzitaja,
izmekletaja, prokurora iek$gjas parliecibas, un ieksgja parlieciba tiek pamatota ar vispusigu, pilnigu,
objektivu visu kriminallietas apstaklu izskatiSanu. Savukart izmekleSanas darbibas ticamiba
lielakoties ir atkariga no apstakliem un iekartojuma, kada izdarija eksperimentu. Kad jau ir veikta
izmekl€Sanas eksperimenta rezultatu noveértéSana, tad procesa virzitajs, izmekl€tajs, prokurors,
defin€ ta izmantoSanas veidus turpmaka kriminalprocesa izmekléSanas gaita.

Autoresprat  §is  pétijums  veicinas kvalitativaku  kriminalprocesu  izmekléSanu,
kriminalprocesa dalibnieku tiesibu un cilvéktiesibu ievéroSanu.
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FEATURES OF THE INVESTIGATIVE EXPERIMENT IN LATVIAN CRIMINAL PROCEDURE

Summary



The aim of the research is to examine criminal procedural issues related to the conduct of an investigative
action - investigative experiment in criminal proceedings.

The research tasks include: determining the criminal procedural essence of an investigative action -
investigative experiment; defining the significance of the investigative experiment as evidence in criminal proceedings;
characterizing the positions of Latvian scholars and scholars from other countries on the research topic; conducting a
comparative analysis of criminal procedural norms related to the investigative experiment in the legislation of other
countries.

Studied theoretical principles related to the investigative experiment, as well as the examination of comparative
positions in the legislation of other countries, and an analysis of practice, have allowed the author to draw conclusions
on the research topic and make specific recommendations for further improvement of the Criminal Procedure Law.

The following research methods were applied in writing the article: dialectical method of cognition,
comparative legal, logical-legal, statistical, and concrete sociological methods.

Key words: Criminal Procedure Law, investigative actions, experiment, evidence.



Igors Trofimovs (Latvija)

PRETDARBIBA IZMEKLESANAI UN TA FORMAS

Kops sabiedribas pastavésanas pirmsakumiem pastavéja ari noziedziba viena vai otrd tas izpausmes forma.
Vesturiski noziegumu pretdarbibas izmeklé$anai izmantotie instrumenti vienmér liela méra bija atkarigi no esosas
politiskas sisteémas, tradicijam un sabiedriba visparpienemtas vértibu skalas. Ka liecina izmekl&$anas prakse, pretdarbiba
izmekl&sanai ir noziedzigas vides parstavju dzivesveids, un ne tikai nozieguma sagatavoSanas stadija vai izmekl&Sanas,
tiesvedibas vai pat soda izcieSanas laika.

Darba mérkis ir noskaidrot pretdarbibas izmekle$anai jédziena biitibu un tas formu.

P&tfjuma rezultata pretdarbiba izmekleSanai tiek definéta ka: ar iepriekS&ju nodomu veikta darbiba vai
bezdarbiba, lai aizkavetu vai pat apturétu pilnigu, objektivu un vispusigu noziedziga nodarfjuma apstaklu noskaidrosanu
no izmekl&Sanas iestadém un tiesas puses.

Pretdarbibas izmekléSanas novérSana, tas motivu identificéSana, pretdarbibas formu un istenoSanas veidu
prognozesana, ir viens no nepiecieSamiem nosacijumiem tas sekmigai neitralizé$anai un pretdarbibas veicgju darbibu
atmaskoSanai.

Zinasanu trikums par pretdarbibas izmekl€Sanas biittbu un formam, nepietickami efektiva prevencija un
pretdarbibas izmekleSanai parvaréSana ir iemesls tiesibsargajoso iestazu darbibas raditaju kvalitativajai un kvantitativajai
pasliktinasanai.

Atslégas vardi: pretdarbiba, atklata, slépta, aktiva, pasiva, tiesa, netieSa, izmekl&Sana.

Pretdarbibas izmekleSanai jedziens

Noziedziga mérka sasniegSanai noziedznieki izmanto globalizacijas iespg&jas, tehnologiju un
plaSsazinas lidzeklu iesp€jas. No minéta izriet, ka kriminalistiem japiever§ uzmaniba nozieguma
mehanismam un tadai sastavdalai ka nozieguma izdariSanas un slépSanas panémieni. Bez So
panémienu un to pielietoSanas metoZu izzinaSanas, noziegums nevar tikt atklats. Ne velti
kriminalistika darbojas princips: no nozieguma izdariSanas panémiena uz nozieguma atklasanu.

Pretdarbibas izmekl&Sanai probléma pedeja laika ir ieguvusi seviSku aktualitati un asumu.
Tas ir saistits ar to, ka organizétas noziedzibas darbiba iegiist arvien lielaku vérienu, kuras butisks
c€lonis, savukart, ir varas struktiiru un tiesibaizsardzibas iestazu darbinieku korumpé&Sanas procesi.
Pretpasakumu pieme@roSana prasa izpratni par metodém un panémieniem, ko tiesibaizsardzibas
iestades izmanto noziedzigo tiklu izmekl&éSana.

Pretdarbibas pasakumi ir atsevisku noziedznieku un noziedznieku grupu riciba un uzvediba,
lai trauc€tu vai noverstu tiesibaizsardzibas pasakumus pret viniem. Organiz€tas noziedzibas grupas
izmanto dazadus pretpasakumus, lai atzitu un mazinatu tiesibaizsardzibas pasakumus (SOCTA
2024). Agrak ar pretdarbibu izmekl€Sanai galvenokart tika saprastas dazadas noziegumu slépSanas
formas un panémieni attieciba uz noteiktam izmekl&Sanas darbibam vai noteikta veida noziegumu
izmekleSanu. PaSlaik pretdarbiba izmekle€Sanai daZreiz ieinteres€ti ari cietuSie un liecinieki.
Nepietickami efektiva pretdarbibas izmekléSanai prevencija un parvaréSana ir viens no c€loniem
tiesibsargajoso iestazu kvalitativo un kvantitativo darbibas raditaju stagnacijai. Ar to var izskaidrot
arT latentas noziedzibas augsto Itmeni valsti.

Analizgjot kriminalistikas zinatnisko un macibu literatiiru, var secinat, ka visbiezak
pretdarbibu izmekleSanai definé ka tadas personas prettiesisku darbibu, kuru interesé lietas
iznakums, kuras meérkis ir traucét izmekléSanu. Profesors R. Belkins pretdarbibu izmekleSanai
defing ka ar iepriek$€ju nodomu veiktu darbibu, lai aizkavetu izmekl&Sanu un rezultata — paildzinatu
val pat aptur€tu patiesibas noskaidroSanu kriminallieta (Averjanova, Belkin, Koruhov 2000).
Saskana ar profesora J. Konovalova domam, no kriminalistiska viedokla, pretdarbiba izmekleSanai
ir tiSa darbiba vai bezdarbiba, kas nereti aizsakas ar sagatavoSanos noziegumam un var turpinaties
lidz piespriesta soda izcieSanai. Sadas darbibas tiek veiktas, lai aizkavétu operativa darbinieka,
izmekletaja, prokurora un tiesas pilnigu, objektivu un vispusigu noziedzigd nodarijjuma apstaklu
noskaidroSanu. Turklat tiSu darbibu vai bezdarbibu var Tstenot ari tadas personas, kuram nav



pretdarbibas mérku, bet dazadu subjektiva rakstura apstaklu dé] ir spiestas veikt darbibas, kuras
apgritina izmekleéSanu, noziedziga nodarijjuma apstaklu noskaidroSanu (Konovalovs 2006).

Kopuma var piekrist R. Belkina pretdarbibas izmekléSanai biitibas izpratnei, tomér ar
piebildi. Pretdarbibu izmekl€Sanai defingjot ka ,,darbibu, veiktu ar iepriek$€ju nodomu”, pastav
domstarpibas par pretdarbibas jédziena butibas izpratni, jo pretdarbiba var izpausties ar1 bezdarbibas
veida. Piemé&ram, lieciniekam ir zinama izmekl€Sanai nozimiga informacija, un, apzinoties to, ta tiek
nokluséta.

Neviennozimigi vert€jamas ar1 profesora J. Konovalova tézes par pretdarbibas izmekl&éSanai
butibas izpratni. Pirmkart, defingjums ,pretdarbiba izmekléSanai (...) nereti aizsakas ar
sagatavoSanos noziedzigajam nodarfjjumam” nav pilnigs. Kriminalajai videi piederigo personu
dzivesveida princips ir pretdarboties tiesibaizsardzibas iestadém un likt tam SkérSlus visados veidos
un formas. Ar SkérSlu likSanu jasaprot ar1 fiziska speka lietoSana vai psihiska rakstura draudu
izteikSana vai citada iebiedéSana pret izmekl&taju, prokuroru vai tiesnesi, pret vinu gimenes
locekliem vai pret citam viniem tuvam personam (Krastins, Liholaja 2007). Kriminalajai videi
piederigo personu loks var bt loti plass: sakot ar noziedziga grup&uma lideri, ta dalibniekiem,
atbalstitajiem un ta talak, beidzot ar radiem un draugiem, kuri mentalitates dél vienmér un labprat
var 1stenot dazadas pretdarbibas formas un veidus. Tadgjadi pretdarbibas iedalijums laika posmos ir
nepamatots, jo pretdarbiba ir pastavigs process, neatkarigi no izmekléSanas uzsakSanas. Otrkart,
piedavataja jeédziena nepamatoti ierobeZots pretdarbibai paklauto personu loks, proti, operativie
darbinieki, izmekletaji, prokurori un tiesa. Ta ka izmekleéSanu veic 1paSi ar likumu pilnvarotas
personas — procesa Virzitaji, var secinat, ka pretdarbiba izpauzas $kérSlu radiSana Siem cilvékiem
vinu procesualo pilnvaru istenoSana. Protams, ne vienmer pretdarbiba versta pret konkrétu procesa
virzitaju. Ta var biit versta pret tiesibaizsardzibas iestazu konkréta noziedziga nodarijjuma
izmekleéSanu vispar. Var secinat, ka pretdarbibai visvairak paklautas izmekl€Sanu veicosas
amatpersonas ir izmekl€tajs, prokurors, tiesas sastavs, izmekléSanas grupas dalibnieks, procesualo
uzdevumu izpilditajs, kur§ var biit gan kriminalpolicijas, gan kartibas policijas amatpersona, un
ekspertizu iestades eksperts. Jebkura no minétajam personam, ja pret vinu veikta pretdarbiba, var ar
savu darbibu vai bezdarbibu ietekmét izmekl€Sanas rezultatu, pat eksperts kriminalists, biidams
ietekme@ts, var noslépt notikumu vieta pirkstu nospiedumus vai ar1 sabojat tos, un padarit nederigus
identifikacijai.

Augstak izklastitais lauj izprast pretdarbibas izmekl&Sanai butibu. Pretdarbibu izmekléSanai
var definét ka ar iepriekS§€ju nodomu veiktu darbibu vai bezdarbibu, lai aizkavetu vai pat apturétu
pilnigu, objektivu un vispusigu noziedziga nodarfjuma apstaklu noskaidro$anu izmekle$ana un tiesa.

Pretdarbibas izmekleSanai formas

Pretdarbibas izmekléSanai formas var biit: atklata vai slépta pretdarbiba, aktiva vai pasiva
pretdarbiba, tieSa vai netieSa pretdarbiba u.c. (Konovalovs 2006). Savukart katras formas saturs var
izpausties dazados tas Tstenosanas veidos.

Pretdarbiba izmekleSanai atklata forma var tikt istenota, demonstrativi atsakoties sniegt
liecibas, sniedzot nepatiesu liecibu, izsakot draudus procesa virzitajam u.c. Pretdarbiba slépta forma
var sakties jau nozieguma sagatavoSanas stadija, ka arT nozieguma izdariSanas laika, kad tiek darits
viss, lai neatstatu, iznicinatu pédas, sléptu nozieguma rikus, inscen€tu noziegumu vai veiktu
darbibas alibi nodroSinasanai. IzmekléSanas procesa tas var izpausties lieciniecku un cietuso
uzpirkSana, vinu ietekméSana, lai piespiestu dot nepatiesas, pretdarbibas veic€jam nepiecieSamas
liecibas.

Ka kriminalistikas zinatnes objekts, §is darbibas parasti tiek apvienotas sistéma, kuru sauc
par nozieguma izdariSanas pan€mienu vai par nozieguma istenoSanas un slépSanas panémienu
(Kavalieris 2005).



Autors uzskata, ka sistéma ietver darbibas, kuras apvieno vienots noziedzigs nodoms
nozieguma sagatavosanai, izdariSanai un slépsanai. Sos pasakumus nosaka aréjas vides apstakli un
personibas psihiski fiziologiskas ipatnibas. Sistéma atspogulo nozieguma izdariSanas pilnas
struktiiras panémiena saturu, kur§ apvieno visu noziedziga nodoma IstenoSanu.

Nepilnas struktiiras panémiena gadijuma viena vai nereti arl divu no Siem elementiem
(sagatavoSanas nozieguma izdariSanai vai ta slépSana) var arl nebit. Nozieguma izdariSanas un
slépSanas panemienu raksturo tadas pazimes ka stabilitate un atkartojamiba, kuri ir pamata macibai
par nozieguma panémienu un par So panémienu datu izmantoSanu nozieguma izmekl€Sana un
atklaSana. Spilgts piemérs nozieguma panémiena stabilitatei un atkartojamibai ir kabatzaglu,
krapnieku, laupitaju, maniaku-izvarotaju un slepkavu riciba.

Bez iepriek§ minétajiem objektivajiem faktoriem, panemiena forméSanos butiski ietekmée
subjektivie faktori: nozieguma motivs un meérkis; noziedznieka dzimums, vecums; vina
raksturojums (rakstura ipaSibas; personibas psihologiska struktira u.c.), zinaSanas, prasmes,
iemanas, ieradumi un tamlidzigi faktori.

Turpmak aplikosim gadijumus, kad noziegumu slépSanas panémiens eksisté patstavigi un to
neaptver vienots noziedzigs nodoms. Gatavojot un izdarot noziegumus, subjekts:

- neplano pasakumus ta slépSanai, pret tiem attiecas vienaldzigi vai doma, ka tos vienalga
neizdosies Tstenot. Tomér péc nozieguma izdariSanas, saskana ar piepeSi raduSos
nodomu vai atbilstosi negaiditiem apstakliem, veic pasakumus nozieguma slépSanai;

- neplano darbibas nozieguma slépSanai, palaujoties, ka pe€das pazudis paSas no sevis
dabas stihijas vai citu faktoru iedarbibas rezultata, bet pec tam, viloties savas ceribas,
improvize slépsanas pasakumus;

- neplano darbibas nozieguma slépSanai to pasu iemeslu dél, ka pirmaja gadijuma, bet §is
darbibas, neatkarigi no vina v€lmém, veic citas personas, kas ir ieinteresétas lietas
iznakuma. Sis personas var biit subjekta lidzdalibnieki citos noziegumos, kuriem lidzigu
pasakumu neveikSana draud ar sakaru atmaskoSanu. Tie var biit vainiga draugi un
radinieki;

- plano darbibas nozieguma slépsanai ar citu personu (Iidzdalibnieku) starpniecibu, tacu
sakara ar to nelstenoSanu vai citu iemeslu dél ir spiests pats péc zinama laika veikt Sos
pasakumus;

- plano darbibas nozieguma sl€pSanai, tau sakara ar izmainijusos situaciju ir spiests veikt
citus pasakumus, kuri neatbilst vienotajam noziedzigajam nodomam un nenodroSina
plana paredz&to optimalo slép$anas variantu. Ar to saprotam logiska sakara zudumu
starp noziedzigas darbibas elementiem, viena $1 elementa — darbibu nozieguma slépSanai
—nomaina ar citu, lidzigu, tacu tadu, kurs nav saistits ar sakotn&jo noziedzigo nodomu.

No mingéta izriet, ka, pirmkart, var eksistét patstavigs panémiens nozieguma slépsanai, tacu,
otrkart, slépSanas darbibas var biit un var nebiit saistitas ar vienoto nozieguma sagatavosanas un
izdariSanas nodomu. Pirmaja gadijuma tas pat var biit tieSs nosacijums nozieguma izdariSanas
konkréta pan€miena istenoSanai, vai arl viens no ta obligatiem elementiem. Tie$i §ada loma ir
darbibam nozieguma slépSanai, kad darbibas nozieguma sagatavoSanai un slépSanai (vai tikai
slépsanai) notiek vienlaicigi ar vértibu atsavina$anu vai notiek pirms tam. Sada gadfjuma var
izveidoties savdabiga situacija: noziegums nav vél izdarits, bet jau notiek darbibas ta slépSanai
nakotné.

Nozieguma slépSanu var definét ka darbibu (noziedzigas darbibas elementu), kas veérsta uz
izmekleSanas aizkavéSanu, veicot nozieguma pedu un to nes€ju slépsanu, iznicinasanu, maskeSanu
vai falsificeSanu. Saja gadijuma tiek aptverta ne tikai cilvéka uzvedibas aktiva forma — riciba, bet arT
uzvedibas pasiva forma— bezdarbiba.

Saturiski nozieguma slépSanas panémienus var iedalit $adas grupas:



NokluséSana. Atstat procesa virzitaju nezina par noteiktiem lietas apstakliem vai
informacijas avotiem, kas nepiecieSami patiesibas noskaidroSanai; noklusé$ana var tikt istenota gan
aktiva, gan arl pasiva forma. NokluséSanas aktivas formas var but informacijas avotu par
apdraudéjuma priekSmetu, lietiskajiem pieradijumiem, noziedzigi iegiitu naudu, vertibam, citiem
objektiem nokluséSana, slépSana; izvairiSanas no ieraSanas izmekléSanas iestades. NokluséSanas
pasivas formas ir pieprasito zinu nepazinoSana, neizklastiSana, atteikSanas izpildit pieprasitas
darbibas, atteikSanas sniegt liecibas.

Iznicinasana. So panémienus var iedalit atkariba no ta, pret ko tie ir vérsti: nozieguma pedu
vai personu iznicinaSana. Turklat ar to tiek domata gan pieradijumu, gan ar1 informacijas par tiem
nes€ju iznicinaSana. [znicinaSana var biit gan pilniga, gan dalgja. Dalgja iznicinasana robezojas ar
falsificésanu, dazreiz izpauzas ka tas panémiens.

MaskeSanas merkis ir izmainit priekSstatu par izdarita nozieguma pan€mienu un vainiga
personibu. Var nosaukt $adus mask&Sanas panemienus: objektu parvietoSana, pieméram, uz citu
vietu no sakotngjas; nozieguma subjekta argja izskata maskeSana, piem&ram, partkas, sevisku
pazimju maksliga radiSana vai parveide utt.; Skietamibas radiSana par objekta izmantoSanu
neparedz€tam meérkim; riku un Iidzeklu darbibas slépSana ar paraléli veicamam darbibam vai
notiekoSiem procesiem, pieméram, ielauSanas instrumentu darbibas skana tiek masketa ar
transportlidzekla troksni.

FalsificeSana — viltoSana, viltus informacijas un (vai) tas nes€ju radiSana. Nozieguma
slepSanas falsificéSanas pan€mieni var biit: apzinati nepatiesas liecibas; apzinati nepatiesa
pazino$ana, iesniegums, zinu pieneSana; viltus pe€du un citu lietisko pieradijumu radiSana; pilniga
val daléja dokumentu viltoSana; priekSmetu aizstaSana, dublesana; objekta dal€ja iznicinaSana, ta
parveidoSana ar merki izmainit arieni, falsificét ta izmantoSanas mérki, uzdevumus utt.

FalsificeSanas kombinéts pan€miens ir viltus alibi. Izp&tot zinatnisko literatiiru un apkopojot
izmekleSanas praksi, var secinat, ka pastav divi viltus alibi radiSanas panémieni. Pirmaja gadijuma
vainiga persona vienojas par alibi ar lidzdalibniekiem vai personam, kuras p&c tam figurés ka
liecinieki. Dazreiz ticamibas radiSanai §is personas kopa pavada laiku lidz vai p&c nozieguma
izdariSanas, bet péc tam liecibas izmaina vienigi kopigas uzturéSanas laiku. Otrs, sarezgitaks
panémiens viltus alibi radi$anai, balstas uz liecinieku maldinasanu par kopigi pavaditu laiku. Saja
gadijuma alibi apstiprinosie liecinieki labticigi klidas.

Inscen€jums - noziedznieks rada noziedziga nodarijjuma prieksstatu, t.i., noziedznieka mérkis
ir apzinati izveidot ainu ar nozieguma pazimém, maldinat izmekl€taju un veidot maldigu priekSstatu
par notikuma bitibu.

Inscen&jums vienmér ir papildindjums materialajam pedam, lai arT laika zina var notikt pirms
inscengjumu atklaj un uztver procesa virzitajs. Tadi var bt gadijumi, kad inscen&juma izpilditaji
pasi informé izmekleSanas iestadi par it ka izdaritu noziegumu, pieméram, pazinojums par zadzibu
vai informacija par iespgjamu nozieguma notikumu, pieme&ram, pazinojums par cilvéka pazuSanu.

InscenéSanas meérki var but sekojoSi: radit Skietamibu par noteikta vieta izdaritu citu
noziegumu, lai nosléptu patiesa nozieguma pazimes; radit Skietamibu par $aja vietd notikuSu ne
kriminala rakstura atgadijumu, lai nosléptu izdarito noziegumu; radit Skietamibu par izdaritu
noziegumu, lai nosléptu amoralu uzvedibu, nolaidibu vai citus faktus, kas nav kriminala rakstura;
radit viltus priekSstatu par faktiski izdaritad nozieguma atseviSkam detalam vai par ta sastava
atseviSkiem elementiem: nozieguma izdariSanas inscenéSana, ko izdarijusi cita persona, cita vieta, ar
citiem mérkiem, ar citiem motiviem utt.

Nozieguma slépSanai inscenéSanas forma var biit arT mérkis radit nepatiesus pieradijumus
atriebibas, skaudibas, greizsirdibas motivu vaditam pret personu, kura nav nekadi saistita ar
nozieguma izdaridanu. Seit faktiski saskaramies ar apmelo3anu, kas, ka tika noradits, var bit
nozieguma slépSanas panémiens, proti, notikuma apstaklu, falsificétu pieradijumu inscené&sana.



Autors piedava sadu inscengjuma defin€jumu: nozieguma inscenéSana ir situacijas radiSana,
kas neatbilst Saja vieta faktiski notikuSajam, un, kas var bit papildinata ar situacijai atbilstosu
uzvedibu un viltus pazinojumiem, kurus izsaka gan inscenéSanas izpilditaji, gan arl ar viniem
saistitas personas.

Ja noziegumu slépj nevis vainigais, bet saskana ar vienoSanos ar vinu saistitas citas personas,
tad So personu motivs var biit labuma giiSana (atlidziba, milestibas jiitas, [idzjiitiba), maldigi izprasts
biedriskums vai kauna slépSana, ja lieta skar tuvu cilvéku, vai bailes, ka pasi tiks atklati noziegumos
vai apkaunojosa riciba.

Tas viss tiek darits procesa virzitaja uzmanibas novérSanai no aizdomas turéta. Izstradajot
kriminalistiskas versijas, tostarp, arT par notikuma iesp&jamo inscen&jumu, nevajadzetu piemirst $o
apstakli un noskaidrot, kam $ads inscen&jums bija izdevigs un kurs taja ir ieintereséts (Konovalovs
2009).

Janorada vel divas faktoru grupas, kas var ietekmé&t ar noziegumu nesaistitu personu un
cietuSo izdartu slépSanu.

Dazreiz izmekl&Sanas praksé ir gadijumi, kad ar noziegumu nesaistitas personas saskana ar
vainigas personas liigumu vai péc savas iniciativas izdaritas nozieguma slépSanas mérkis ir Santaza.
Turklat Santazists cenSas ,,materializét” iegiito informaciju par noziegumu, slépjot no izmekleéSanas
iestadeém lietiskos pieradijumus par Santaz€jama vainu.

Cietust persona noziegumu slépt var trijos gadijumos:

— ja noziedzigais nodarfjums negativi raksturo pasu cietuso, pieméram, liecina par vina
glevumu, alkatibu, negodigumu utt., pieméram, ja cietuSais ir kluvis par upuri tadai
krapSanai, kas psihologiski mérkéta tiesi uz $im cilvéka rakstura skautném. Cietusais
noziegumu var noveértét ka apkaunojosSu, kas nodara butisku kait€§jumu vina reputacijai
saskana ar noteiktd vidé izplatitiem uzskatiem. Sadi var bat uztverta, piem&ram,
izvaroSana, tapec cietusi reputacijas saglabaSanai cenSas noslépt pret vinu izdarito
noziegumu,

— ja nodarfjuma atklaSana rada kriminalatbildibas draudus cietuSajam. Piem&ram,
cietusajam izkrapti ir noziedzigi iegtti lidzekli;

— ar kriminalo vidi saistita cietu$a vélme personiski izrékinaties ar vainigo vai ar1 vélme
aizsargat minétas vides personu intereses.

Bez nozieguma slépSanas mérka un motivaciju ietekmé&josiem faktoriem vé&l ir slépSanas
istenoSanas panémienu un pilnigumu nosakosi apstakli. Visiem nozieguma slépSanas pané€mieniem,
iznemot pasivo noklus€Sanu, ir nepiecieSams zinams laika ieguldijums. Tacu noziedznieks parasti
steidzas. Tas atspogulojas sl€pSanas panémiena izvel€, insceng&juma nepilniba vai darbibu pavirsiba.

Bez iepriek§ mingta, nozieguma slépSanas panémienu determiné tie pasi faktori, kas nosaka
nodarfjuma izdariSanas pan€mienu. Tie ir saistiti ar objektivo situaciju, ieskaitot nozieguma
izdariSanas laiku un vietu; objektu materialo kvalitati un ipasibam slépSanas vieta; meteorologiskie
apstakli; to personu dzives veids un socialie apstakli, kuriem ir saistiba ar slépSanu; noziedziga
pieredze un noziedzigas iemanas.

Planojot noziedzigo nodarfjumu, izv€loties ta 1istenoSanas un slépSanas pan€mienus,
noziedznieks iedomajas savas darbibas modeli, ja vien izdaritajam nav impulsivs raksturs. Darbibas
modela saturs un detalizacija liela méra ir atkariga no subjekta izt€les Iimena, bet darbibu izvéle un
kombing&S$ana nozieguma izdariSanai un nosléps$anai — no vina atjautibas, iepriek$gjas noziedzigas
pieredzes un informétibas par pe€du nozimi nozieguma atklasana. Ming&tais 1pasi izpauzas noziegumu
inscenéSana. Imitgjot citu noziegumu vai nekriminala rakstura notikumu, noziedzniekam ir jabut
pilniga skaidriba par tam pazimém, kuras raksturo izdomato notikumu. Vinam jazina imit€jama
noziedziga nodarijuma izdariSanas pan€mieni un ta atstajamas raksturigas pédas, jabut priekSstatam
un domas ,,jaapspé€le” visi mehanismi, lai pieskirtu inscen&jumam vajadzigo parliecinasanas speku.



Lidzas noziedzigajai pieredzei un atjautibai nozimiga ir savdabiga méra izjuta. Veicot falsifikaciju,
jasavieno notikuma materialo peédu inscen&$ana ar liekulotu uzvedibu un nepatiesam zinam. Bez
attistitas izt€les bils apgriitinata daudzu gajienu kombinaciju veidoSana. Tacu, jo izsmalcinataks
inscengjums, jo lielaka iesp€ja pielaut vairak vai mazak bitiskas parrékinasanas, kas vairuma
gadijumu lauj procesa virzitajam atklat nodarijjumu un noskaidrot patieso notikumu.

Uzskaititie pretdarbibas izmekleSanai istenoSanas veidi neatspogulo visas pretdarboSanas
iespgjas, bet sniedz priekSstatu par to daudzveidibu un tipiskam pretdarbibas istenosanas metodeém.
Jaievero, ka pretdarbiba izmekleSanai zinama mera ietekmé izmekléSanas taktiku un metodiku.

Apkopojot publikacija izpetito jautajumu problematiku, autors secina, ka personam, kuras ir
saistitas ar noziedzigo vidi, ir raksturiga SkérSlu likSana tiesibu aizsardzibas iestazu darba, vini
vienmér un labprat isteno dazadas pretdarbibas formas un to veidus. Pretdarbibu izmekléSanai var
definét ka ar iepriek$€ju nodomu veiktu darbibu vai bezdarbibu, lai aizkaveétu vai pat apturétu
pilnigu, objektivu un vispusigu noziedziga nodarijjuma apstaklu noskaidroSanu izmekl&$ana un tiesa.
Pretdarbiba izmekl€Sanai var sakties noziedziga nodarfjjuma sagatavoSanas stadija, vai var sakties
vai turpinaties izmekle$ana, iztiesaSana un pat soda izcieSanas laika. Pretdarbibas procesa tapat ka
noziedzigas darbibas mehanisma nodala sagatavoSanas, istenoSanas un slépSanas stadijas, kuras ir
labi japarzin procesa virzitajam un operativas darbibas subjekta amatpersonam.
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COUNTERACTION TO INVESTIGATION AND ITS FORMS

Summary

Since the beginning of society, crime has existed in one form or another. Historically, the tools used to
investigate crime have always depended to a large extent on the existing political system, traditions and generally
accepted value scale in society. As investigative practice shows, counteraction to investigation is a way of life for
representatives of the criminal environment, and not only during the preparatory stage of the crime or during the
investigation, legal proceedings or even serving the sentence.

The aim of the work is to find out the essence of the concept of counteraction to the investigation and its form.

As a result of the study, counteraction to the investigation is defined as: an action or inaction carried out with a
prior intention to delay or even stop the complete, objective and comprehensive clarification of the circumstances of the
criminal offense by the investigating authorities and the courts.

Preventing the investigation of counteraction, identifying its motives, predicting the forms and methods of
implementation of countermeasures are one of the necessary conditions for its successful neutralization and the
unmasking of the actions of the perpetrators of countermeasures.

Lack of knowledge about the nature and forms of counteraction investigation, insufficiently effective
prevention and overcoming of counteraction to investigation is the reason for the qualitative and quantitative
deterioration of performance indicators of law enforcement agencies.

Key words: counteraction, open, hidden, active, passive, direct, indirect, investigation.
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Ruta Velika (Latvija)

BERNU AIZSARDZIBAS PRET VARDARBIBU TIESISKIE INSTRUMENTI ZVIEDRIJA,
SOMIJA UN ISLANDE, TO LOMA STARPTAUTISKO TIESIBU PLATFORMA

,,Beérniba bez vardarbibas” ir miisdienu sabiedribas viens no svarigakiem postulétiem mérkiem. Mingta
jautajuma paradigmas maina un kvalitativa bernu tiesibu aizsardzibas sist€ma ir garants sabiedribas fundamentalo
vertibu nodrosinasanai.

Bez Saubam ir jaatzist, ka vardarbibas veicgju uzvediba lielakoties ir kluvusi rafinétaka, jo joprojam ir vérojama
liela iesp&jamiba latentai vardarbibai, kura kliist pamanama sabiedribai un tiesibsargajosam iestadém tikai taja bridi, kad
bérns jau sugeste sevi izkroplotu prieksstatu par vardarbibu un projice to sava uzvediba.

pieredzi, kuras ne tikai postulé bérnu tiesibu prevelenci, bet arT jégpilni un holistiski risina problémjautajumus.
Ziemelvalstis vésturiski ir nostiprinajusas priek$statu par multidisciplinaru pieeju tiesibu sisteémas attistiba.
Atslégas vardi: berns, bérna labakas intereses, bernu tiesibu aizsardzibas sist€ma, vardarbiba pret bernu.

Beérna cienpilna labklajiba veidojas no sabiedriba pastavoSam attiecibam un to kvalitativam
pamatnostadném. Sisteémas kvalitate korele ar sabiedribas tiesisko apzinu un, proti, kada bis
sabiedribas atticksme pret bérnu un vina tiesibam, tadu ar1 tiesisko mantojumu sabiedriba iegiis
nakotn€, kad bérns sasniegs likuma noteikto tiesibsp&ju un ricibsp&ju. Jautdjuma nozimigums nav
populistisks vai deklarativs, tas vistiesaka veida ietekm& un nosaka pasaules un geopolitisko
notikumu attistibas virzienu. Efektiva, racionala un pardomata bérnu tiesibu sist€éma attista katras
sabiedribas dalas tiesisko apzinu un veido pilsonisko sabiedribu ka tadu.

Bérnu tiesibu konteksta ir svarigi celt gaisma jautajumu par tiesibu normu harmonizaciju,
tiesibu sistémas jégpilnu pilnveidi, izslédzot iesp&ju, ka bernu tiesibu jautajumam pieiet fragmentari
un sadrumstaloti.

Runajot par Eiropas Savienibas izvirzitajiem uzdevumiem min&taja jautajuma, autore vers
uzmanibu uz Eiropas Parlamenta 2021.gada 29.aprila rezoluciju par Eiropas Garantiju bé€rniem
(2021/2605(RSP)) (2021/C 506/15) un 2022.gada Eiropas Regionu komitejas atzinumu, kuros tiek
runats par bérnu tiesibu separacijas noveérSanu no tiesibu sistémas un tiek proponéts dalibvalstim
savlaicigi integrét un harmoniz&t b&rnu tiesibu aizsardzibas sist€mas.

Biitisku lomu bérnu tiesibu aizsardzibas sistému pilnveidé ienem tieSi nevalstiskas
organizacijas, kuras altruistiski iesaistas ne tikai palidzibas sniegSana, bet arT p&tijumos, meklgjot
kazualitati un c€lonsakaribas pret bérniem vérstai vardarbibai.

2021.gada piecas beérnu tiesibu organizacijas - ChildFund Alliance, Eurochild, Save the
Children, UNICEF un World Vision, péc Eiropas Komisijas aicinajuma, public€ja zinojumu ,,Our
Europe, Our Rights, Our Future” par redz&umu un perspektivam b&rnu tiesibu sisteémas pilnveide.
Organizacijas defingja galvenos attistibas virzienus un proti, taisnigums un vienlidziba, izglitiba un
aizsardziba pret vardarbibu, ka ar1, b&rnu lidzdaliba [émumu pienemsana (Our Europe, Our Rights,
Our Future 2021).

KidsRights organizacija ik gadu publicé KidsRights Indeksu, kas balstas uz Apvienoto
Naciju Organizacijas Bérnu tiesibu komitejas un UNICEF ikgad&jiem zinojumiem, publikacijam, un
kura merkis ir noteikt cik kvalitativi, holistiski un vienveidigi katra valsti tiek ieverotas b&rnu
labakas intereses.

Analizgjot The KidsRights Index publicgtos datus par pe€dgjiem pieciem gadiem, kurus veido
pieci kriteriji: tiesibas uz dzivibu, tiesibas uz veselibu, tiesibas uz izglitibu, tiesibas uz aizsardzibu
un beérnu tiesibu veicinasanas vide, ir secinams, ka Zviedrija, Somija un Islande ir tas valstis, kuras
bérnu tiesibas ir ieverotas viskvalitativak. 2019.gada piecas valstis, kuras ieguva augstako indeksu
bija Islande, Portugale, Sveice, Somija, Vacija (Latvija ierindojas 17.vieta), 2020.gada — Islande,
Sveice, Somija, Zviedrija, Vacija (Latvija ierindojas 16.vieta), 2021.gada — Islande, Sveice, Somija,



Zviedrija, Niderlande (Latvija ierindojas 12.vieta), 2022.gada — Islande, Zviedrija, Somija,
Niderlande, Vacija (Latvija ierindojas 14.vietd), 2023.gada — Zviedrija, Somija, Islande,
Luksemburga, Vacija (Latvija ierindojas 16.vietd) (The KidsRights Index 2023), proti, no mingta ir
secinams, ka Ziemelvalstis stabili izcelas uz par€jo valstu fona ar tiesiskas apzinas limeni, tiesibu
normu un sist€mas kvalitati. Bez Saubam ir vérts atzimét arT Latvijas salidzinoSo augsto indeksu, kas
liecina par to, ka valsti tiek veikti soli bérnu tiesibu aizsardzibas sist€émas pilnveide.

Pasreiz skaidri iezim€jas realitate, kad jautajums par bérna aizsardzibu pret vardarbibu ir
kluvis par 21.gs izaicinajumu. Veértgjot publikacijas, zinojumus, izvirzitas pamatnostadnes, ir
secinams, ka attistibas vektors ir nosprausts uz vardarbibas izskauSanu un tolerances pret
vardarbibas veicgjiem izskauSanu sabiedribas tiesiskaja apzina, sabiedriba tiek aicinata bt
neiecietiga pret vardarbibu un visam tas formam.

Jautajuma aktualitate ir vérojama ne tikai katras valsts nacionala Iimeni, bet arT starptautiska.
Lai izslégtu fragmentaru un deklarativi populistisku attieksmi pret bérnu tiesibam, ir butiski veérst
uzmanibu uz tiesibu normu harmonizaciju, labas prakses pieméru parnemsSanu, uz ko ari peéd€jos
gados liek uzsvaru Eiropas Savienibas atbildigas institiicijas.

Autore uzskata, ka organizacijas KidsRights konstatétais Skandinavijas valstu parakums uz
citu valstu fona tiesibu kvalitates joma ir cieSi saistits ar mérktiecigu un savlaicigu
problémjautajumu apzinasanu, to defin€Sanu un konstanti kvalitativu pieeju tiesibu aktu
harmonizacijai. Lidz ar to autore raksta ietvaros izanaliz€s Zviedrijas, Islandes un Somijas
nacionalas tiesibas ietverto tiesisko regul&jumu un tiesiskos instrumentus jautajuma par vardarbibas
pret bérniem izkauSanu.

Zviedrija vesturiski izc€las pargjo valstu vidii bérnu tiesibu aizsardzibas jautajumos, jo
praktiski bija pirma valsts, kura 1979.gada, papildinot 1949.gada pienemto Bérnu un vecaku
kodeksu (The Swedish Children and Parents Code), aizliedza miesassodus un noteica aizliegumu
vecakiem piemérot ka audzino$a rakstura lidzekli vardarbibu. Saskana ar Bérnu un vecaku kodeksa
6.nodalas 1.iedalu, bérniem ir tiesibas uz apriipi, drosibu un labu audzinasanu, pret viniem jaizturas
ar cienu, un pret viniem nedrikst piem&rot miesassodus vai jebkadu citu pazemojosu attieksmi (The
Swedish Children and Parents Code 1949). Zviedrija bérnu tiesibu aizsardzibas sist€mu uzrauga
1995.gada izveidotais Bérnu Tiesibsarga birojs (The Office of the Ombudsman for Children) un
pasvaldibu socialie dienesti.

Bitiski ir atzimet, ka Zviedrijas tiesibu aktos nav atrodama vienota vardarbibas definicija, ka
tas ir Latvija Bérnu tiesibu aizsardzibas likuma, tapec tiesibu piemeérotaji balstas uz 1989.gada
20.novembra Beérnu tiesibu konvencija ietverto vardarbibas jédziena tvérumu, kas nodroSina
vienotu, koordin€tu pieeju jédziena interpretacijai. Juvenala justicija attiecas uz jaunieSiem vecuma
no 15 Iidz 20 gadiem, proti, Zviedrijas Kriminalkodekss (Swedish Criminal Code) paredz, ka
kriminalatbildiba iestajas jaunieSiem no 15 gadu vecuma un Ipass statuss ir jaunieSiem vecuma no
18 Iidz 20 gadiem. Tacu, nemot véra, ka pétijumos tika secinats fakts, ka Zviedrija prevale to
noziedznieku skaits, kas veikusi noziedzigus nodarijjumus vecuma no 18 lidz 20 gadiem, 2022.gada
2.janvari stajas speéka jauni sodu noteikSanas noteikumi Zviedrijas Kriminalkodeksa, kas atc€la
atseviSkus izn€mumus noziedzniekiem vecuma no 18 Iidz 20 gadiem. Izmainu mérkis bija palielinat
sodu par smagakiem noziegumiem un nepielaut, ka tiesas pienem sodus, kas tiek uztverti sabiedriba
ka parak maigi (Hofverberg 2022). Zviedrijas Kriminalkodekss (Swedish Criminal Code) neparedz
atsevisku normu un sodu par fizisku un emocionalu vardarbibu pret bérnu. Vardarbiba pret bérnu ir
kriminaliz€ta un ta tiek apliikota Kriminalkodeksa 3.nodalas 5.iedalas tvéruma, proti, persona, kas
citam nodara miesas bojajumus, slimibu vai sapes vai padara to bezpalidzigu vai cita Iidziga stavoklt
ir vainigs uzbrukuma. Vainu pastiprinoSais apstaklis min€to lietu kategorijas ir varmakas tuvas
attiecibas ar bérnu (Swedish Criminal Code 1962). Respektivi, vardarbiba pret bérnu ir vért¢jama
uzbrukuma jédziena konotacija.



Zviedrija butiska loma ir veltita arT metodologijai un pétniecibas iestadém, tadgjadi vél
vairak tiek stiprinats b&€rnu tiesibu aizsardzibas institits. Ta, pieméram, Zviedrija darbojas
Cilvektiesibu instittts, kura pienakums ir veicinat cilvéktiesibu aizsardzibu Zviedrija (The Swedish
Institute for Human Rights), Barnafrid nacionalais zinaSanu centrs, kas palidz uzlabot preventivo
darbu un izstrada efektivas iniciativas, lai aizsargatu un atbalstitu bérnus, kuri ir paklauti vardarbibai
(Committee on the Rights of the Child 2022), ne mazak svariga loma ir ari Sida agentarai, kura ir
uzskatama par nozimigu atslégas posmu pasaules politikas attistiba, jo tas darbiba ir veérsta uz
nabadzibas samazinasanu ne tikai Zviedrija, bet gan visa pasaulé, demokratijas lidztiesibas
jautajumu attistibu un citiem vitali nozimigiem jautajumiem (Sida 2023). Lai veiksmigi Tstenotu
visas iniciativas, projektus, intervences pakalpojumus, Zviedrijas valdiba ir paredzgjusi ar1 stabilus
finansu instrumentus, proti, ANO Konvencijas par bérna tiesibam principu 1stenoSanai Zviedrija ir
pieskirts valsts budZeta 1pass finanséjums (Committee on the Rights of the Child Sweden 2022).

Ne mazak svarigu nozimi bérnu tiesibu aizsardzibas sistémas gen&zei pasaulé ienem tieSi
Islande. Islande ir pirma valsts Eiropas kontinenta dala, kura 1998.gada uzsaka realizét tik nozimigu
projektu ka Barnahus jeb B&rnu majas projektu, kura galvenais mérkis ir nepielaut bérnu
retraumatizaciju. Barnahus metozu ievieSana ir vairaku valstu izaicinajums, kas jau sakotngji
poziciong principu ,,bérniba bez vardarbibas” un tas ir visas misdienu civilizétas sabiedribas viens
no centralajiem jautajumiem. Barnahus modelis tika izveidots péc Amerikas Savienoto Valstu
1985.gada dibinato NCAC (The National Children’s Advocacy Center) centru lidzibas (The
National Children’s Advocacy Center 2021). Lanzarotes konvencijas pusu komiteja sava 2015.gada
IstenoSanas zinojuma izcéla §1 projekta nozimi un devumu, nodévéjot to par daudzsoloSu prakses
pieméru (Children against sexual abuse in the circle of trust 2015). Jaatzist, ka miisdienu apstaklos
Sadu centru darbibai ir nozimiga loma vardarbiba cietuSo bérnu tiesibu un intereSu nodroSinasana,
mazinot bérnu poliviktimizaciju.

Islandé bérnu tiesibu un intereSu nodroSinaSanu uzrauga un isteno paSvaldibu Bérnu
labklajibas komisijas (The child welfare committee). Valstt ir divi nozimigi tiesibu akti, kuri ir
veltiti bérnu tiesibam, un tie ir Bérnu aizsardzibas likums (Child Protection Act, No. 80/2002) un
Bérnu likums (Children Act No.76). Minétie likumi darbojas vienota konotacija un konsolidé viena
mehanisma bérnu tiesibu aizsardzibas sistému. Island€ par bérnu ir uzskata persona, kas ir jaunaka
par 18 gadiem. Tacu tiesibu norma ir ietverta ari atruna, proti, bernu tiesibu aizsardzibas iestades ar
jaunieSa piekriSanu var nolemt, ka pasakumi, kas veikti, pamatojoties uz minéto likumu, paliek
speka ar1 péc tam, kad persona ir sasniegusi 18 gadu vecumu, tacu neilgak ka lidz 20 gadiem (Child
Protection Act 2002). Pieméram, $is nosacijums attiecas uz bérna uzturé$anos audzugimené vai
aizbildna gimené. Sobrid Latvija tikai raisas diskusijas par $ada attistibas modela ieviesanu,
nodroSinot bez vecaku gadibas palikuSiem bérniem socialas garantijas péc pilngadibas sasniegSanas.

Islandé vardarbibas pret bérniem aizliegums ir ietverts abos tiesibu aktos un nevis
diferencgjot jédzienu izpratni, veicinot dihotomiju, bet gan nodroSinot integrétu pieeju jautdjuma
bitibai. Lidzigi ka Zviedrija, ar1 Islandé vardarbiba pret bérnu ir kriminalizeta, tacu atbildiba ir
paredzeta Be@rnu aizsardzibas likuma wun Islandes 1940.gada 12.februara Visparigaja
kriminalkodeksa. Ta pieméram, Bérnu aizsardzibas likuma 99.pants nosaka, ka jebkurai personai,
kas paklauj bérnu garigam vai fiziskam sodam, draudiem vai iebiedéSanai vai izrada citu bérnu
pazemojosu ricibu, uzliek naudas sodu vai brivibas atnemSanu uz laiku lidz trim gadiem, tacu,
gadijuma, ja persona paklauj bernu agresivai, aizskaroSai vai nepiedienigai uzvedibai vai aizvaino,
vai aizskar vinu, ta tiek sodita ar naudas sodu vai brivibas atpemsanu uz laiku Iidz diviem gadiem
(Child Protection Act 2002), savukart, Islandes 1940.gada 12.februara Vispariga kriminalkodeksa
(The General Penal Code No.19) 218.pants nosaka atbildibu par tiSu uzbrukumu, t.i., ja kads nodara
citai personai fizisku ievainojumu vai veselibas bojajumu un §is sekas var uzskatit par vinas vainu
tiS1 vai neuzmanibas del. Papildus Kriminalkodeksa ir ietverts nosacijums, ka ja uzbrukuma
rezultata nodarits nopietns fizisks ievainojums vai kait€jums veselibai vai ja nodarfjjums ir 1pasi



bistams, nemot veéra izmantoto metodi, tostarp izmantotos instrumentus, ka art ja uzbrukuma upuris
mirst uzbrukuma rezultata, sods par nodarijumu sodu ar brivibas atnemsanu uz laiku lidz 16 gadiem.

Juvenalas justicijas tiesibu joma, Islandes Visparigais kriminalkodekss paredz, ka
kriminalatbildiba iestajas personai no 15 gadu vecuma. Tiesibu akta ir atrodama norade, ka ja
persona ir atzinusies nodarfjuma, prokurors var uz noteiktu laiku atlikt apsiidzibas izteik§anu par
sodu par noziedzigiem nodarfjumiem, ko izdarijusi jaunie$i vecuma no 15 [idz 21 gadam.

Islandé nozimiga loma ir pieskirta arT bérnu lidzdalibas jautajumam [émumu pienemsana un
Saja sakara Tiesibsargs sasauc Asambleju par bérnu jautajumiem, kura nem dalibu bérni, kuri
izveleti pec nejausibas principa no civilstavokla aktu registra. Asambleja pienemtie secinajumi tiek
iesniegti valdiba un tiek nemti vera izstradajot valstiski nozimigas politiskas nostadnes (Committee
on the Rights of the Child Island 2022).

Autores uzmanibu piesaistija jautagjums tieSi par valsts metodologisko pieeju un, proti,
Islandé ir izstradata operativa rokasgramata policijas darbiniekiem par bérniem vardarbigu un
seksualu noziegumu izmekléSana, tadejadi tiek nodroSinata vienveidiga tiesibu normu pieméroS$ana
un efektivi tiek sasniegts tiesibu normas izvirzitais mérkis (Committee on the Rights of the Child
Island 2022). Autore uzskata, ka $ada prakse viennozimigi ir parnemama ar Latvija. Butiski ir ar1
atzimet, ka Islandg tiek likts uzsvars art uz kvalitativiem socialiem intervences pakalpojumiem un
prevencijas pasakumiem, proti, no 2022.gada sakuma par b&rnu lietam atbildiga sociala darbinieka
klienti vienlaikus var biit ne vairdk ka 35 bérni, respektivi $adi tiek nodroSinats kvalitativs
uzraudzibas mehanisms, kas lauj dienestiem ripigi sekot gimenei (Committee on the Rights of the
Child Island 2022).

Somijas bérnu tiesibu aizsardzibas sist€mas pirmsakumi ir mekléjamil984.gada, kad Somija
bija otra valsts pasaulé péc Zviedrija, kura aizliedza miesas sodus pret bérniem, nosakot aizliegumu
1984.gada Somijas likuma par bé€rna aizbildnibu un saskarsmes tiesibam (Finland Act on Child
Custody and Right of Access). Sobrid minéta likuma 1.dala nosaka, ka bérns ir jaaizsarga no visa
veida fiziskas un garigas vardarbibas, sliktas iztur€Sanas un izmantoSanas. Bérns jaaudzina ar
sapratni, droS§ibu un milestibu. Bérnu nedrikst paklaut, fiziski sodit vai pret vinu citadi izturéties
aizskarosi (Act on Child Custody and Right of Access 1984).

Bérnu tiesibu aizsardzibas jautajumi ir ietverti divos bitiskos tiesibu aktos - Somijas bérnu
labklajibas likuma (Finland Child Welfare Act) un Somijas likuma par bérna aizbildnibu un
saskarsmes tiesibam (Finland Act on Child Custody and Right of Access). Valsti gimenes
labklajibas un bérnu tiesibu jautajumi ir pasvaldibu bérnu labklajibas dienestu kompetence, kas
savukart, nodro$ina pakalpojumu tuvumu gimeném.

Somija ir viena no tam valstim, kura vér§ pastiprinatu uzmanibu tie$i darbam ar gimeném,
gimenes iek§€jo resursu stiprinasanu un agrinu bérnu uzvedibas trauc€jumu konstatésanu, apzinoties
to, ka bérna uzvedibu determiné vide, kura bérns uzturas. Somija darbojas organizacija Icehearts,
kuras merkis ir batiski uzlabot veseligas gimenes funkcion&Sanas spé&jas. Icehearts nodroSina
gimenei mentoru divpadsmit gadu garuma, nodroSinot integrétu un koordinétu atbalstu gimenei,
tadejadi veicinot ne tikai jaunieSa problému risinaSanu, bet ari mazinot risku b&rmam piedzivot
vardarbibu gimené (Icehearts 2021). Jautajums, kas ir parnemams un integréjams ar citas valstis, ir
tieSi izstradatais ricibas plans vardarbibas pret bérniem noverSanai. Minétais plans ietver
visaptveroSus pasakumus, ricibas modelus, riska novért€Sanas anketas, lai maksimali sniegtu
kvalitativus intervences pakalpojumus gimen€m un stiprinatu to kapacitati, resursus un zinasanas
(Action Plan for the Prevention of Violence against Children 2020).

Lidzigi ka Zviedrija un Islandg, fizikas vardarbibas jautajums Somija ir kriminaliz&ts un ir
aplikojums jédziena ,,uzbrukums” konotacija. Somijas Kriminalkodeksa (The Penal Code of
Finland) 21.nodala ir definéts, ka tas, kur§ pielieto fizisku vardarbibu pret otru vai bez $adas
vardarbibas boja otra veselibu, nodara citam sapes vai padara citu bezsamana vai $ada pielidzinama
stavokli, piesprieZ naudas sodu vai brivibas atnemsanu uz laiku, kas nav ilgaks par diviem gadiem.



Bitiski, ka likums nosaka ari atbildibu par méginajumu. Savukart, par siku uzbrukumu piespriez
naudas sodu (The Penal Code of Finland 1889). Kriminalkodekss nosaka, ka kriminalatbildiba
iestajas personai no 15 gadu vecuma.

Bérnu labklajibas likums (Finland Child Welfare Act) nosaka atbildigo institiciju
pienakumus bérnu un jaunieSu labklajibas veicinaSanai, tostarp, nodefin€ pienakumu nekav€joties
zinot, ja tiek konstatéta berniem nelabveliga vide, vardarbiba un citi apstakli, kas liedz beérnam vai
jaunietim pilnvertigi attistities. Likuma ir ietverta norma, kas nosaka, ka bérns ir persona, kura ir
jaunaka par 18 gadiem, savukart, personas vecuma no 18 Iidz 20 gadiem ir jaunie$i (Child Welfare
Act 2007), [idz ar to ir secinams, ka butiska loma valst1 ir pieSkirta arT jaunieSiem péc pilngadibas
sasniegSanas. Minéta prakse ir atzistama ka labas prakses piemérs, jo autores ieskata bé&rna
pilngadibas fakts vél neliecina par vina psihoemocionalo un kognitivo sp&ju brieduma pakapi.

Vertgjot ieprieks izklastito, ir secinams, ka valsts kvalitativas un efektivas attistibas pamata
ir arT jautajums par integrétu pieeju tiesibu normu un politisko nostadnu attistiba, kas savukart,
balstas tostarp uz citu valstu prakses analizi un labas prakses savlaicigu un dinamisku pieméru
asimiléSanu nacionala valsts sisteéma.

Rezumgjot autore norada, ka veikta Skandinavijas valstu pieredze sniedz pieradijumus par
pasreiz€jam un nakotnes politikas attistibas virzieniem, kas savukart, izkristaliz€ jomas un niSas,
kuras Latvijas valsts politikas veidotajiem ir iesp€ja savlaicigi pilnveidot, izvairoties no iesp&jamiem
problémjautajumiem bérnu tiesibu aizsardzibas politikas sist€ma.
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LEGAL INSTRUMENTS FOR THE PROTECTION OF CHILDREN AGAINST VIOLENCE IN SWEDEN,
FINLAND AND ICELAND, THEIR ROLE IN THE PLATFORM OF INTERNATIONAL LAW

Summary

,,Childhood without violence” is one of the most important postulated goals of modern society. The paradigm
shift of this issue and a high-quality system for the protection of children's rights are the guarantors of ensuring the
fundamental values of society. Without a doubt, it must be recognized that the majority of the behavior of perpetrators of
violence is refined, because there is still a high probability of latent violence, which becomes visible to society and law
enforcement only at the moment when the child already creates a distorted image of violence in himself and projects it in
his behavior.

It is possible strengthen the capacity national children's rights system of each country by adopting the
experience of those countries that not only postulate the prevalence of children's rights, but also meaningfully and
holistically solve the issues.

The Nordic countries have historically strengthened the notion of a multidisciplinary approach to the
development of the legal system.

Key words: child, child’s best interests, child rights protection system, violence against a child.



Vladimir Menshikov, Alina Danilevi¢a, Vladas Tumalavicius (Latvia)

ARTIFICIAL INTELLIGENCE AND FINANCIAL FRAUD: SCOPE AND LIMITATIONS

In the article proposed, the authors examine the pressing issue of artificial intelligence (AI)'s impact on modern
finance, highlighting both its advantages in process automation, risk management, and personalized services, as well as
the challenges, especially in fraud prevention. The article explores Al's dual role in financial fraud, detailing how Al is
used for detecting and preventing fraudulent activities, but also how it can be exploited for complex fraud schemes. It
also touches on various forms of financial fraud, from credit card fraud to investment scams, and outlines Al's
significant role in addressing these issues through data analysis and pattern recognition. Furthermore, the article delves
into the legal and ethical aspects related to Al, data privacy, and the ongoing need to comply with regulatory
requirements and international standards in Al implementation. From the article's content, it is evident that the use of Al
in the financial sector represents a powerful tool for detecting and preventing fraud, yet it is fraught with challenges,
including ethical dilemmas and the need for data protection. The conclusions emphasize the importance of developing
and implementing modern Al technologies with these aspects in mind. Recommendations include the need to enhance
international cooperation in Al regulation, establish data security and privacy standards, and develop fraud-resistant
systems using Al. Attention is also focused on the necessity of continuously updating and adapting Al systems to
combat evolving fraud schemes. In the article, the authors used a comprehensive approach to analyze the problem of
financial fraud, including both qualitative and quantitative research methods. The research novelty of the article lies in
its comprehensive analysis of the dual role of artificial intelligence (AI) in financial fraud, highlighting both the
opportunities Al offers for detection and prevention of fraud, and the risks of its exploitation by fraudsters. A distinctive
feature is the in-depth examination of legal and ethical aspects of Al application in the finance sector, as well as the
emphasis on the need for international cooperation and the development of data security and privacy standards in Al
implementation.

Key words: artificial intelligence, financial services, financial risks, financial fraud, financial technology.

Financial technologies using Artificial Intelligence (Al) are becoming increasingly important
in the modern economy, introducing significant changes to various aspects of the financial industry
(Zhao, Liu 2017; Bholat, Susskind 2021). It is essential to note that numerous studies and
publications on the topic of 'Artificial Intelligence and Law' sometimes overlook important
questions of the ontology of the sociology of artificial sociality (Lee 2020; Kaja et al. 2021; Barriere
2021). What do we have in this case? For example, we may inadvertently mislead readers about the
real existence of machines, tools, and algorithms with elements of artificial intelligence as if they
have already achieved the quality of strong artificial intelligence. Of course, this question is
complex and multifaceted. These are relatively new and complicated topics related to questions of
existence, essence, and social interactions of artificial intelligence (AI). Not all research in the field
of Al and law may touch upon these aspects, especially if their focus is shifted towards more
practical or legal issues. Let us emphasize again that there is a significant difference between the
current achievements in the field of Al and the concept of 'strong AI' (Al with consciousness, self-
awareness, and cognitive abilities comparable to human ones). Most modern Al systems are based
on 'weak AIL' which can perform specific tasks but does not possess general intelligence or
consciousness. Overall, it is important to approach reading and interpreting research in the field of
Al and law with critical thinking, considering the diversity of approaches, assumptions, and
potential biases in this rapidly evolving area.

The use of Al in financial technologies already encompasses a wide range of applications
today, from process automation and efficiency enhancement to the development of new products
and services. Let's highlight the key aspects of the growth of financial technologies using Al:

— Automation and Process Optimization: Al helps automate routine and labor-intensive
tasks, such as data processing and financial reporting analysis, which reduces costs
and increases operational efficiency (Gimpel et al. 2023; Estep 2023);

— Risk Management and Fraud Prevention: Machine learning algorithms are actively
used to analyze transactions in real-time, allowing for the identification of suspicious



activities and the prevention of financial fraud, as well as assessing the
creditworthiness of clients with greater accuracy (Sood 2023);

— Personalized Financial Services: Al facilitates the development of personalized
financial products and services, including individual lending offers, investment
strategies, and asset management recommendations based on clients' preferences and
financial behavior (Maree, Omlin 2022; Sheth 2022);

— Market Development and Investments: Al significantly impacts trading on financial
markets, enabling the development of algorithmic trading that can analyze large
volumes of data and make trading decisions in milliseconds (Reiners 2019;
Schemmel 2019);

— Fintech Startups and Innovations: Numerous fintech startups actively use Al to
develop innovative solutions, for example, in the field of payment systems, personal
finance management, as well as in the blockchain and cryptocurrency sector (Patel
2020; Dijmarescu 2021);

— Regulatory Compliance and KYC: Al assists financial institutions in complying with
regulatory requirements by automating compliance processes and simplifying client
verification procedures (KYC - Know Your Customer) (Arner at al. 2019;
Mahalakshmi et al. 2022);

— Training and Employee Development: Al is also used for training employees of
financial institutions, providing personalized learning programs and simulations to
enhance skills (Murugesan et al. 2023).

The growth of financial technologies using Al continues to accelerate thanks to ongoing
technological progress, increasing data volumes, and improvements in machine learning algorithms.
This leads to the creation of more innovative, convenient, and secure financial services for
consumers and businesses.

The relationship between artificial intelligence (Al) and financial fraud is bidirectional: on
one hand, Al is actively used to prevent and detect fraudulent activities in the financial sector
(Madhurya 2022; Kamruzzaman et al. 2022; Cherif 2023). On the other hand, there is a risk of Al
being used to commit fraud (Kurshan, Shen 2020; Ashta, Herrmann 2021). Let's examine both sides
of this relationship.

Using Al to Prevent Financial Fraud Real-time Fraud Detection:

Fraud detection at the first moment: Al can analyze transactions for anomalies and unusual
patterns that may indicate fraud. This includes not only analyzing current transactions but also
comparing them with historical data, which helps to uncover hidden fraud schemes.

Machine Learning and Big Data: Machine learning algorithms, trained on large volumes of
data, are capable of detecting complex and evolving fraud schemes. This significantly enhances the
efficiency of fraud prevention systems compared to traditional methods.

Adapting to New Threats: Al is able to quickly adapt to new methods of fraud, updating
detection algorithms based on new data about fraudulent activities, making security systems more
flexible and effective.

The connection between Al and financial fraud demonstrates an "arms race" where
technology is used both to combat fraud and to commit it. It's important that financial institutions
and regulators continuously develop and improve their Al-based systems to protect against new and
evolving threats, while fraudsters look for new ways to bypass these systems. Financial fraud
continues to evolve, and fraudsters are finding ever-new ways to deceive both individual consumers
and organizations. Some of the most common and relevant types of financial fraud today include:



Credit and debit card fraud: Involves unauthorized use of someone else's cards to make
purchases or withdraw cash. This can occur through physical copying of card data (skimming) or
data breaches online.

Phishing: Sending fake emails or messages that appear to be from legitimate sources, such as
banks, in order to persuade the victim to provide personal or financial information.

Identity fraud: Using someone else's personal information without permission to open new
accounts, obtain credits, or make purchases.

Investment fraud: Promising high returns with minimal risks to attract investments into
nonexistent or fraudulent projects.

Bank account and payment fraud: Involves unauthorized access to bank accounts to make
transactions or money transfers.

Loan and credit fraud: Creating fake documents or using stolen personal information to
obtain loans or credits. Securities fraud and market manipulation: Manipulating market prices of
stocks or other securities to gain illegal profits.

Social engineering: Manipulating people to obtain confidential information or money. This
can include various tactics, from outright deception to posing as a trusted individual or organization.

Online retail fraud: Includes selling non-existent goods through online stores or
marketplaces, as well as using stolen credit card data for online purchases. Cryptocurrency fraud:
Involves various schemes such as fake cryptocurrency trading platforms, fraudulent ICOs (Initial
Coin Offerings), or pyramid schemes using cryptocurrencies.

These and other types of financial fraud are constantly evolving, requiring financial
institutions, regulators, and consumers to be vigilant and apply appropriate precautionary measures
to protect their data and funds. Whether an investment platform, such as "Super X" is fraudulent or a
legitimate investment opportunity depends on several factors, including its operational transparency,
licensing, user reviews, and compliance with regulatory requirements. Signs to look for when
evaluating such platforms include:

Licensing and regulation: Legitimate investment platforms are usually regulated by financial
authorities in their country of presence. A platform's possession of a license can serve as an
indication of its legitimacy.

Transparency: Legal platforms provide complete information about their operating
conditions, fees, risks, and fund management methods. A lack of transparency can be a red flag.

Educational and analytical resources: Legitimate platforms often offer educational materials
and analytical tools to help users make informed decisions.

Reviews and reputation: Examining reviews from other investors and analyzing the
platform's reputation on independent forums and websites can help identify potential issues.

Investor engagement: Platforms that do not require or even discredit active investor
participation after making an initial contribution, except for verifying personal income, can be
suspicious. Engaging investors in the process and transparency of operations are key aspects of trust.

Promises of high returns with minimal risks: Any platform that promises unusually high
returns with minimal or no risk should be approached with caution, as there is always a degree of
risk in investments.

What is the statistics and scale of financial fraud in different countries, and what are the most
striking data and examples here? Financial fraud is a serious issue in EU countries. For example, in
2023, residents of Finland alone lost more than 44 million euros to internet fraudsters, according to
Finanssiala. Data obtained from banks show that Finns were almost deceived out of nearly 77
million euros in total. In 2022, this figure was just under 47 million. Cybercriminals managed to
extract more than 44 million euros from Finnish residents. About 33 million euros were intercepted
by banks from fraudsters and returned to their owners. According to Finanssiala, the most money
was lost due to investment fraud (Finance Finland 2024).



Just like individual citizens, hospitals, ministries, enterprises, or mass media, sports
federations also become targets for hackers. For instance, the French Modern Pentathlon Federation
lost 600 000 euros from its accounts as a result of a hacker attack. The publication L’Equipe reports
that the federation's president, Joé€l Bouzou, stated: "We are talking about our accumulated reserves,
which have disappeared. This is unacceptable. For us, this represents a huge problem." The police
are currently investigating, and the federation is not the only victim of these hackers. "We hope to
recover the money following the investigation and that the culprits will be arrested and brought to
justice," added Bouzou (L’Equipe 2024).

According to the Financial Industry Association of Latvia, in 2023, fraudsters extracted
12.662 million euros from clients of just the four largest banks in the country, which themselves
confirmed the payments, a 5.2% increase from 2022. A total of 7,795 cases of fraud were recorded,
a 45.6% increase. In the four largest banks last year, 3,140 cases of telephone fraud were identified,
resulting in clients losing 5.58 million euros. As a result of 3,671 cases of investment fraud, clients
lost 5.6 million euros, and from 984 cases of other types of fraud - 1.48 million euros (Finan$u
nozares Asociacija 2024).

It turns out that a resident of Daugavpils has given nearly 48,000 euros to scammers. In the
time period from March 1, 2023, to January 29, 2024, unknown individuals offered a man born in
1965 the opportunity to earn money through an online platform (exchange) and swindled him out of
47,956.04 euros. A criminal process has been initiated — local media report (Nash gorod 2024).

Legal issues of intellectual property and patenting are closely related to the development of
artificial intelligence (AI) and the expansion of artificial sociality for a number of reasons:

Creation and use of Al-generated content: Al is capable of creating texts, music, images, and
other forms of content, which raises questions about intellectual property rights. For example, who
is the author of a work created by Al: the program developer, the user who set the parameters, or the
Al itself? These questions become even more complex when Al creates works interacting in a social
context.

Patenting Al technologies: As Al technology becomes more complex and innovative, the
number of patents in this area increases. Questions arise about what exactly in the field of Al can be
patented and how to effectively manage these patents.

Liability and legal status of Al: As Al becomes more autonomous and involved in social
processes, questions about the legal status of Al arise. This concerns not only liability for actions
performed using Al but also issues of intellectual property rights created or used by Al.

Data protection and privacy: Al is often developed and improved using large amounts of
data, including personal data. Questions about the rights to these data, their use, and protection
become critically important in the context of intellectual property and privacy.

Standardization and international norms: Developing international standards and norms in
the field of Al and intellectual property is a challenging task due to the rapid development of
technologies and differences in national legislations.

Collectively, these issues form a complex and dynamic field in which legislation on
intellectual property and patents is constantly evolving and adapting to new challenges associated
with ATl and its role in society.

Privacy and personal data protection issues, related to the use of artificial intelligence (Al)
and technology development, are key aspects of the modern digital world. Here are some main
aspects of these issues:

Data collection and analysis: Al and related technologies often require large volumes of data
for training and functioning. These data may include personal information, raising privacy concerns.
It is important that the collection, processing, and storage of data are carried out in compliance with
privacy principles and personal information protection.


https://www.lequipe.fr/Pentathlon-moderne/Actualites/La-federation-de-pentathlon-moderne-piratee/1446321

Information security: As the volume of collected data increases, so does the risk of data
breaches or unauthorized access. Ensuring data security becomes critically important to prevent
privacy violations.

Transparency and consent: Users should be fully informed about how their data are
collected, used, and processed. It is important to provide mechanisms for user consent to the
processing of their personal data, as well as the ability to opt-out of such processing.

Bias and discrimination: Al algorithms trained on biased data can lead to discriminatory
conclusions or decisions. This not only violates principles of fairness but can also lead to privacy
violations if algorithms incorrectly classify or target certain population groups.

International standards and regulation: Different countries have different approaches to
privacy and data protection regulation, creating challenges for international companies and
organizations. Compliance with standards such as the GDPR in the European Union is a key aspect
of global business and technological development.

Ethical considerations: Privacy and data protection issues are not only legal but also ethical.
They concern respect for personal life, autonomy, and human rights.

In response to these issues, companies, governments, and international organizations are
developing and implementing various policies, standards, and technologies to improve privacy and
personal data protection in the era of digital technologies and Al. Certainly, there are legal
restrictions aimed at minimizing the negative impact of artificial social space on individuals and
society. These restrictions may include:

Data protection and privacy laws: These laws regulate how user data are collected, stored,
and used. An example is the General Data Protection Regulation (GDPR) in the European Union.

Cybersecurity legislation: Laws aimed at protecting against cybercrimes such as hacking
attacks, phishing, and the spread of malware.

Content regulation: Laws and regulations that prohibit or restrict the distribution of illegal
content, such as violence, extremism, pornography, and the dissemination of false information.

Laws on child protection online: Special legislative acts aimed at protecting children from
harmful content and activities on the internet.

Antitrust legislation: Regulation of the activities of large technology companies to prevent
abuse of dominant market positions.

In Europe, there is an active fight against fraud types such as cybercrime, phishing, bank
card fraud, investment fraud, and others. European crime-fighting agencies, such as Europol,
regularly publish reports on cybercrime and financial fraud, highlighting the importance of
international cooperation in combating these threats.

Members of the European Union have reached an agreement regarding the regulation on
artificial intelligence (Al), which aims to ensure safe and responsible use of Al. Violations of the
requirements can lead to million-euro fines. "This is about an innovative legal act that regulates the
development of Al systems, their market launch, as well as their offering and use," noted attorney
Toomas Seppel from the law firm Hedman in comments passed to BNS.

Violations of the requirements of the regulation on artificial intelligence are subject to
million-euro fines. For instance, a violator of the requirements could face a fine of up to 7.5 million
euros or 1.5% of the company's annual turnover. In the case of large global enterprises, fines can
reach 35 million euros and constitute up to 7% of the global turnover. ,,The amounts of the fines
depend both on the severity of the violation and on the size and turnover of the enterprise. Such a
strong control mechanism is important for preventing violations and ensuring effective protection of
people's rights, contributing to the responsible development and use of artificial intelligence,”
explained Seppel.

Transparency related to the regulation is very important for people: when interacting with
people, Al systems must inform users that they are communicating with a machine. This applies, for



example, to automatic identification at border control, chatbots in customer support services, as well
as Snapchat and ChatGPT.

The regulation on artificial intelligence now awaits further refinement and adoption by EU
legislators. Estonia is currently developing its own artificial intelligence strategy, based on the EU
regulation, which provides instructions and sets standards, as well as more systematically considers
ways to ensure the reliability of Al and reduce risks both in the development and use of Al

The regulation on artificial intelligence is expected to be approved at the committee level
soon. It will then be brought to a plenary vote in the EU at the European Parliament, which is
expected to take place in April 2024 (Press 2024).

In the USA, a total ban on the use of robots for calling live people is to be considered. A
statement from the head of the Federal Communications Commission (FCC), Jessica Rosenworcel,
appeared on the FCC's website. According to her, robotic phone calls should be recognized as illegal
and banned. Rosenworcel explained that she refers to technologies in which artificial intelligence
(AI) generates the voices of live people and impersonates a certain person. ,,Voice cloning and
image creation, made by artificial intelligence, are already causing confusion, making consumers
think that fraud is legitimate,” noted the head of the FCC. According to Jessica Rosenworcel, an
increasing number of people are becoming targets of scammers abusing Al (Baltijas Balss 2024).

The USA, the United Kingdom, Germany, and 15 other countries have signed an agreement
to protect consumers from the wrongful use of artificial intelligence (Al). In the 20-page document,
published on November 27, 2023, recommendations are provided for Al development companies to
protect Al systems from malicious users. Specifically, companies developing and implementing Al
are advised to make these systems ,secure by design” so that they cannot be exploited by
cybercriminals, and users' confidential data does not fall into the hands of third parties. The
agreement states that potential risks should be considered at all stages of working with Al: during
development, implementation, operation, and maintenance. ,,Artificial intelligence systems are
susceptible to new vulnerabilities that must be considered alongside standard cybersecurity threats.
When development pace is high - as is the case with artificial intelligence - security can often be
relegated to the background. However, security must be a primary requirement not only at the
development stage but throughout the entire lifecycle of the system,” the document notes. The
instructions are not mandatory, yet experts consider the agreement involving 18 countries an
important step (Baltijas balss 2024).

Not only legal experts but also sociologists, psychologists, and representatives of other social
sciences make a significant contribution to solving the problems of combating cybercrime. Mateusz
Jurek research merits attention. The author analyzes the issue of cybersecurity in various theoretical
aspects. Contemporary social problems serve as the practical context for the discussion. This article
describes selected police actions in combating cyber threats. The author characterizes the internal
structures of organizational units allocated within the Police structure, presents their scope of
responsibility in combating cyber threats, and describes actions related to cybersecurity. The
analysis is conducted using the analytical-synthetic method and literary criticism (Jurek 2022).

The monograph by Dr.iur. Irena Barkane is a unique study in the field of Latvian legal
science dedicated to the regulation of artificial intelligence and human rights issues. It explores the
use of artificial intelligence surveillance technologies in law enforcement in Europe and the world
and assesses their impact on the law regarding privacy and data protection, freedom of expression,
the principle of non-discrimination, and other human rights, as well as on society and democracy as
a whole (Barkane 2023).

Many issues within the topic of ,,Artificial Intelligence and Fraud” are still awaiting their
researchers. Which existing Al technologies are most effective in combating financial fraud, and
why? What ethical considerations should be taken into account when using Al to prevent financial
fraud? It is particularly important to explore the societal consequences of financial fraud, such as its



impact on trust in financial institutions and overall economic stability. All these issues are
multidimensional and interdisciplinary. It is clear that solving these questions requires the joint
efforts of not only lawyers.

The use of Al in the financial sector represents a powerful tool for detecting and preventing

fraud, but it comes with a number of challenges, including ethical dilemmas and the need for data
protection. The importance of developing and implementing modern Al technologies, taking these
aspects into account, is pertinent. It's important to emphasize the need for enhanced international
cooperation in Al regulation, the creation of safety and data privacy standards, and the development
of fraud-resistant systems using Al.
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WCKYCCTBEHHbIM MHTEJIJIEKT U ®UHAHCOBOE MOIIEHHUYECTBO: MACIITABBI U [TYTHU
OI'PAHUYEHUA

O0001IeHne

B mpeanaraemoli cTaThe aBTOPHI PACCMATPUBAIOT AKTYaJbHYIO INPOOJEMYy  BIHSHHUS HCKYyCCTBEHHOT'O
naresiekra (M) Ha coBpeMeHHbIe (DMHAHCHI, MOJYEPKUBAsl KaK €ro IPEHMYIIEeCTBa B aBTOMATH3allUK ITPOIECCOB,
yIpaBiIeHUH pPHCKaMH W IEPCOHAIM3UPOBAHHBIX YCIyraXx, TaKk M BBI30Bbl, OCOOCHHO B NPEIOTBPAIICHUH
MoureHHH4YecTBa. CTaThs paccMaTpUBaeT ABOMCTBeHHYIO poib UM B ¢ruHaHCOBOM MOILICHHUYECTBE, ACTAM3UPYS, KaK
WU ucnonb3yercs ajist oOHApYKEHHsT M NPEIOTBPAIICHHS MOIICHHUYECKHX JEHCTBUH, HO TaKKe KaK €ro MOXKHO
9KCITYaTHpOBaTh JJIsl CIOXKHBIX CXeM MolleHHu4YecTBa. OHa Takke 3aTparuBaeT pasziaudHble (Gopmbl (HHUHAHCOBOTO
MOUIEHHUYECTBA, OT MOLUIEHHUYECTBA C KPEIUTHBIMHU KapTaMH 10 HHBECTHLIMOHHBIX aep, 1 04epunBaeT 3HAUUTEIbHYIO
pons MU B pemieHnn 3THX mpobiIeM depe3 aHalIn3 AaHHBIX U paclo3HaBaHue o0pa3oB. Kpome Toro, craths yriayoasercs
B IOpHIMYECKHE M OSTHUYECKHE acleKThl, cBs3aHHble ¢ WMV, KOH(WAEHINMAIBHOCTBIO [aHHBIX M IOCTOSHHON
HEOOXOANMOCTBIO COONIOICHNST HOPMAaTHBHBIX TPEOOBAaHMH M MEXIyHapOJHBIX CTaHAApPTOB Ipu BHenpeHun MU. U3
COJICp)KaHMsl CTaTbU ClIelyeT, 4YTo wucnonb3oBanue MW B QuHAHCOBOM CEKTOpe NpeCTaBiseT COOOH MOIIHBIH
WHCTPYMEHT JJIsl OOHApY)KEHHsI ¥ NPEJT0TBPALIEHHs] MOIIEHHUYECTBA, OJHAKO CONPSDKEHO C PSIOM BBI30BOB, BKJIFOYAs
STUYECKUE TUJIEMMBbI U HEOOXOJAMMOCTD 3aIlIUThI IaHHBIX. BBIBOABI MOIYEPKUBAIOT BaYKHOCTh Pa3padOTKH M BHEIPEHUs
coBpeMeHHbIX TexHosoruid MW ¢ ydetoM 3TuX acnekToB. PexoMmMeHIauuu BKIIOYAIOT HEOOXOJIMMOCTb YCHIICHHS
MEKAYHApPOIHOTO COTpyJHHYECTBa B o0mactu peryaupoBanus WM, cosmanme craHmapToB 0€30MacHOCTH |
KOH()MAECHIIMAILHOCTH JaHHBIX, @ TAaKXKe pa3pabOTKy YCTOWYMBBIX K MOLIEHHHYECTBY CHCTEM C HcCToiab3oBaHHeM WM.
Taxoke akIEeHTHPYETCs] BHUMaHNE Ha HEOOXOAMMOCTH ITOCTOSTHHOTO OOHOBJIEHUS M afanTauuu cucreM MM muist 60prObl
C IMOCTOSHHO 3BOJIIOLMOHUPYIOIIMMHU CXEMaMH MOIIEHHMYECTBA. B cTaTbe aBTOPBI HMCHOIB30BAIU KOMILIEKCHBIN
MOJXO0J, K aHaJIM3y NpoOiieMbl (pUHAHCOBOTO MOIIEHHHYECTBA, BKIIOYAs KAUECTBEHHBIE W KOJIMYECTBEHHBIE METOJBI
uccnenoBanus. lMccnenoBarenbckass HOBH3HA CTAaThU 3aKIIIOYAETCs B KOMIUIEKCHOM aHalu3e JBOWCTBEHHOM posn
uckyccreeHnoro uHreuiekta (MW) B ¢QuHaHCOBOM MOIIEHHUYECTBE, OCBEIIEHMHM Kak Bo3MokHoctedl WU  mns
0oOHapy>KeHHs ¥ MPEJOTBPALICHNS MOIIEHHUYECTBA, TAK U PUCKOB €r0 MCIIOJIb30BaHMs MOIIeHHUKaMH. OcoOeHHOCTHIO
ABJIACTCS YIIyOIeHHOE PacCMOTpPEHNE IOPUANYECKUX U ITHUECKUX acreKkToB npumeHenus U B ¢punancoBoit cdepe, a
TaKKe aKIEHT Ha HEOOXOAMMOCTH MEXIyHapOZHOTO COTPYAHHWYECTBA M Pa3pabOTKH CTaHAAPTOB OE30MacHOCTH U
KOH()MACHIIMAIBHOCTH IaHHBIX NpH BHeApeHnu NN.

KnaioueBble cjIoBa: HMCKYCCTBEHHBI HMHTEIUICKT, (PUHAHCOBBIE yCIyru, (MHAHCOBBIE PHCKH, (DMHAHCOBOE
MOUIEHHHYECTBO, (PUHAHCOBBIE TEXHOJIOTHH.
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jasniedz galvenie secinajumi. Atseviska rindkopa janorada atslegas vardi (termini, kas izsaka raksta
aplukoto jautdjumu bitibu). NepiecieSams ar1 So atslégas vardu tulkojums valoda, kurda ir
kopsavilkums.

Raksta kopsavilkums: Rakstiem latvieSu valoda kopsavilkums jasagatavo anglu vai krievu
valoda; rakstiem anglu valoda japievieno kopsavilkums latvieSu vai krievu valoda; rakstiem krievu
valoda japievieno kopsavilkums latvieSu vai anglu valoda.

Raksta valoda: literara, terminologiski preciza. Ja autors gatavo rakstu svesvaloda, tad
vinam pasam jartpé&jas par raksta teksta valodniecisko redigé€Sanu, konsultgjoties pie attiecigas
socialo zinatnu nozares specialista — valodas nes€ja. Raksti, kuru valoda neatbilst pareizrakstibas
likumiem, netiks izskatiti un recenzéti.

Raksta zinatniskais aparats (atsauces un piezimes, bibliografija, tabulas, shémas,
diagrammas, grafiki utt.). Atsauces ievietojamas teksta pec Sada parauga: (Turner 1990); (Mills
1998); (Bela 1997). Piezimes un skaidrojumi ievietojami raksta beigas. Tabulas, grafiki, shémas,
diagrammas un citi ilustrativie materiali noform&jami, noradot materiala avotu, nepiecieSamibas
gadijuma ar1 atzim&jot tabulu, grafiku, shému izveides (aprékinasanas, datu summeSanas utt.)
metodiku. Visiem tadiem materialiem ir jabuit ar kartas numuriem un virsrakstiem. Materialiem
jaizveido to elektroniska versija un jaiesniedz konferences organizatoriem uz CD vai atsiitit uz e-
pastu ikgadeja.konference@du.lv

References (raksta izmantoto iespieddarbu saraksts) javeido un janoform& precizi péc
Sadiem paraugiem:

Monografijam (gramatam un broSiiram):

Turner, J. H. (1974) The Structure of Sociological Theory. Homewood (Illinois): The Dorsey
Press.

Mills Ch. R. (1998) Sociologicheskoje voobrazhenie. Moskva: Strategiya. (In Russian)

Rakstiem krajumos:

Turner, R. H. (1990) “A Comparative Content Analysis of Biographies.” In: @Qyen, E., ed.
Comparative Methodoloy: Theory and Practice in International Social Research. London, etc.: Sage
Publications. Pp. 134-150.

Rakstiem zurnalos:

Bela B. (1997) Identitates daudzbalsiba Zviedrijas latviesu dzivesstastos. Latvijas Zinatnu
Akademijas Vestis, A, 51, Nr. 5/6, 112.-129. Lpp. (In Latvian)

Shmitt K. (1992) Ponyatie politicheskogo. Voprosi sociologii, Ne 1, str. 37-67. (In Russian)

Rakstiem laikrakstos:

Strazdins I. (1999) Matematiki pasaule un Latvija. Zinatnes Vestnesis, 8. marts. (In Latvian)

Materialiem no interneta:

Soms H. Vestures informatika: Saturs, struktura un datu baze Latgales dati. (In Latvian)
Pieejams: http://www.dpu.lv/LD/LDpublik.html (skat. 20.10.2002).
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References sakartojamas autoru uzvardu vai nosaukumu (ja autors ir institticija) latinu alfabéta
seciba.



FOR AUTHORS
GENERAL REQUIREMENTS FOR THE PAPER

The size of the article: 6.-7. ph. (A4 format).

The manuscript of the article is to be submitted in printed form in two copies in A4 format
with attached CD or by e-mail ikgadeja.konference@du.lv. The text should be typed using Times
New Roman (WinWord 2000/XP); the size of letters 12, the interval between lines 1,5. Left margin
3,5 cm; right margin 2 cm; from the top and from the bottom 2,5 cm. If were used special computer
programs, they are to be submitted together with the article.

Abstract of the article: in the beginning of the article after title is to be located abstract of
the article. In the abstract should be indicated aim, tasks, problem of the research, novelty of the
research and main conclusions. The the separate paragraph shoud be noted key words (terms that
reveal the essence of the issues discussed in the article).

Key words should be translated on the language, in which is written abstract of the article.

Summary of the article: for articles in Latvian summary should be prepared in English or
Russian; for articles in English summary should be prepared in Latvian or Russian and for articles in
Russian summary should be prepared in English or Latvian.

Language of the article: literary, terminologically precise. If the author is preparing the
article in a foreign language, the author is responsible for the quality of the language. Author can ask
consultation of specialist of relevant social sciences. Articles in which the language will not follow
the rules of spelling, will not be accepted for reviewing.

Scientific appliance of the article: (references and remarks, bibliography, tabeles,
diagrams, charts, graphs and etc.). References in the article should be placed according to this
pattern: (Turner 1990); (Mumnc 1998); (Bela 1997). Remarks and explanations should be placed at
the end of the article. Tables, graphs, diagrams, charts and other illustrative materials in the article
should be presented indicating the source of the material and, if necessary, the methods applied to
draw up tables, graphs, diagrams, charts (calculation, data summarizing and etc.). All materials
should have a number and the title. For these materials should be prepared electronic version, which
is to be submitted to Conference Team on CD or by e-mail ikgadeja.konference@du.lv

References (the list of sources used in the article) formed and executed in accordance with
these samples:

For monographies (books and brochures):

Turner, J. H. (1974) The Structure of Sociological Theory. Homewood (Illinois): The Dorsey
Press.

Mills Ch. R. (1998) Sociologicheskoje voobrazhenie. Moskva: Strategiya. (In Russian)

Collected articles:

Turner, R. H. (1990) “A Comparative Content Analysis of Biographies.” In: Qyen, E., ed.
Comparative Methodoloy: Theory and Practice in International Social Research. London, etc.: Sage
Publications. Pp. 134-150.

Articles in journals:

Bela B. (1997) Identitates daudzbalsiba Zviedrijas latviesu dzivesstastos. Latvijas Zinatnu
Akademijas Vestis, A, 51, Nr. 5/6, 112.-129. Lpp. (In Latvian)

Shmitt K. (1992) Ponyatie politicheskogo. Voprosi sociologii, Ne 1, str. 37-67. (In Russian)

Articles in newspapers:

Strazdins 1. (1999) Matematiki pasaule un Latvija. Zinatnes Vestnesis, 8. marts. (In Latvian)

Materials from the Internet:

Soms H. Vestures informatika: Saturs, struktura un datu baze Latgales dati. (In Latvian)
Pieejams: http://www.dpu.lv/LD/LDpublik.html (skat. 20.10.2002).

References should be compiled in the Roman alphabet’s order according to the authors’ names
or titles (if the institution is the author).
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ABTOPAM
OBIIME TPEFOBAHUS K HAVYHOM CTATBE

O0bém cTaTbu: 6.-7.cTp. (popmar A4).

MaHyCKpUIIT cTaThu TOMAETCS MO ANeKTpoHHOU mourte ikgadeja.konference@du.lv. Ilpu
Habope TekcTa ucnoib3oBaTh MpUBT Times New Roman (WinWord 2000/XP); pazmep OykB 12,
MHTEpBaJ MEX1y cTpokamu 1,5. PaccTostHue Tekcra ot eBoro kpas 3,5 ¢M, OT mpaBoro kpas 2,5 cm,
CBEpXy M CHM3Y 2,5 cM. Eciu ucnosp3yrorcs crienuaibHble KOMIBIOTEPHBIE MPOrpaMMBbl, TO OHH
ITOIAFOTCSI BMECTE CO CTaThEN.

AHHOTAUMSl CTaTBbM: B HayaJle CTaTbu Cpa3y [Ocje Ha3BaHMA pa3MeIaeTcs
WHPOpPMAIIMOHHAS aHHOTAlMs. B  aHHOTalMM HEOOXOIMMO yKa3aTh Iellb M 3aJaydu,
chopMyIHpoBaTh MPOOJIEMY HCCIIEAOBAaHUs, MOKa3aTh HOBHU3HY M TNPUBECTHU TJIABHBIE BBIBOJIBI.
OtnenbHBIM 003a11eM YKa3bIBAIOTCS KITIOYEBBIE CIIOBA (TEPMHHBI, KOTOPBIE PACKPBIBAIOT CYITHOCTh
BOIIPOCOB, PACCMOTPEHHBIX B cTaThe). HeoOXoauM Takxke MepeBO]| JAaHHBIX KJIIOUEBBIX CJIOB Ha
SI3BIK, HA KOTOPOM HAITMCAHO PE3IOME CTAThH.

Pe3ome crarbu: [l crateld Ha JATBHIICKOM S3bIKE pE3IOME IOATOTABIMBAETCS Ha
AHTJIMHACKOM WJIM PYCCKOM SI3BIKE; K CTAThsIM Ha aHTIIMHCKOM SI3bIKE PE3FOME MOJTrOTaBIMBACTCS HA
JATHIILICKOM WM PYCCKOM f3BIKE; K CTaThsIM Ha PYCCKOM SI3bIKE pE3lOMe MOATrOTABIMBAETCS Ha
JATHIICKOM WJIH aHTIIHICKOM SI3BIKE.

SA3bIK CcTAaTBbM: JTUTEPATYpPHBIA, TEPMUHOJIOTHUECKH TOYHBIA. ECIM aBTOp TOTOBUT CTaThiO
Ha WHOCTPAHHOM S3BIKE, TO O pEIaKTHPOBAHWH SI3bIKA JIOJDKEH 3a00THUTBHCS CaM aBTop,
KOHCYJIbTUPYSCh Yy CIEIHAUCTa COOTBETCTBYIOIIEH OTpaciu COUMAIbHBIX Hayk. Cmamou, 8
KOMOPbIX A3bIK He Oy0em coOOmeemcmaeosams npasuiam npasdonucanus, ne 6yoym NpuHUMamoscs K
PACCMOMPEHUTO U PEYEHIUPOBAHUIO.

Hayunslii annmapar cratbM (CCBUIKM M IpuUMeyaHus, Oubianorpadus, TaOnuibl, CXEMBbI,
quarpaMMel, Tpagukd U T.14.). CCBUIKM B TEKCTE CTaThbU O(GOPMIISIOTCS MO CIEAYIOLIEMY 00pasily:
(Turner 1990, p. 140); (Mumic 1998, c. 10); (Bela 1997, 112. lpp.). llpumedanust u mosiCHEHUS
pa3MemniaroTcss B KOHIIE CTaThbu. Ta0muibl, Trpaduku, CXEMbl, AWATPaMMbl U JIPYTOM
WITIOCTPATHBHBIN Matepuai odopmisieTcs, yKa3plBas HCTOYHHK MaTepHalia, Ipu HEOOXOIUMOCTH
yKa3bIBas METOAMKY (paccuyéra, CYMMUPOBAHUs TaHHBIX | T.1I.) (hopMUpOBaHHs TaOIUIL, TpadUKOB,
cxeM. Bce MaTepuaiel JaHHOTO THTIA TOJDKHBI UMETH MOPSAKOBEIN HOMEP H 3ar0JI0BOK.

bubauorpagus (CNMCOK HCTOYHMKOB HCIOJB30BAHHBIX B CTaThe) COCTABISIETCA U
odopmIIsieTcs B COOTBETCTBUU CO CIEAYIOIUMHU 00pa3lamMu:

s monoepaghuii (KHUT U OPOIIIOP):

Turner, J. H. (1974) The Structure of Sociological Theory. Homewood (Illinois): The Dorsey
Press.

s cmametit uz cOOpHUKOB:

Turner, R. H. (1990) “A Comparative Content Analysis of Biographies.” In: @Qyen, E., ed.
Comparative Methodoloy: Theory and Practice in International Social Research. London, etc.: Sage
Publications. Pp. 134-150.

s cmameu u3 sHcypHanos:

Bela, B. (1997) “Identitates daudzbalsiba Zviedrijas latvieSu dzivesstastos.” Latvijas Zinatnu
Akadeémijas Vestis. A, 51, Nr.5/6: 112—129.

Lna cmameii us cazem:

Strazdins, 1. (1999) “Matematiki pasaule un Latvija.” Zindtnes Vestnesis, 8. marts.

na mamepuanoe uz unmepnema:

Soms, H. “Veéstures informatika: Saturs, struktira un datu baze Latgales dati.”
http://www.dpu.lv/LD/LDpublik.html (2002. 20. 10).

bubnuorpadus cocrasisierca B an@aBUTHOM MOPSIKE MO (aMHUIUSAM aBTOPOB MM Ha3BAHUSIM
TPYAOB (€CIM aBTOPOM SIBJISIETCSI HHCTUTYIMS) B COOTBETCTBUH C JIATHHCKUM aT(PaBUTOM.
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